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May 13, 2024

SUBJECT: NOTICE INVITING SEALED BIDS
INVITATION FOR BIDS (IFB) 23-1003032
“CONSTRUCTION OF THE I-15 CORRIDOR FREIGHT AND EXPRESS
LANES PROJECT - CONTRACT 17, (hereinafter referred to as “Project™)

The San Bernardino County Transportation Authority, (“SBCTA”), acting in the capacity designated
in the contract attached to this IFB as Attachment A, invites sealed bids for construction of the 1-15
Corridor Freight and Express Lanes Project - Contract 1, hereinafter referred to as “Project”.

The plans and specifications for this project may only be obtained by signing the “SSI Document
Release Form” included in this solicitation as Attachment D. The deadline for requesting the plans
and specifications is 5:00p.m. on Wednesday, June 12, 2024. Firms may request this by emailing
the form directly to Jenny Holliday at jholliday@gosbcta.com. Please allow up to three (3) business
days for a response.

Firms intending to submit a bid should note the “Key IFB Dates” on the cover of this IFB. SBCTA
intends, subject to contract approval, to have the selected firm under contract by July 2024. The IFB
and IFB schedule updates and addenda, together with other important information are available on
SBCTA’s website at www.gosbcta.com (“Bids & RFPs” under “DOING BUSINESS”). Firms are
requested to check the Vendor Portal periodically, and no less frequently than weekly, for IFB
updates, addenda and other information. All bidders will be held accountable for compliance with all
updates, addenda and other information posted on the Vendor Portal. Please note that SBCTA will
not be responsible for mailing any addenda, schedule updates or other information to any firm.

A virtual Pre-Bid Conference is scheduled for 10:30 a.m. on Tuesday, May 21, 2024. Attendance
at this virtual Pre-Bid Conference is encouraged, but not mandatory. However, all bidders will be
held accountable for understanding of and compliance with all information and instructions given at
the Pre-Bid Conference.

Microsoft Teams need help?

Join the meeting now
Meeting ID: 277 598 765 738
Passcode: QCUDI2

Dial in by phone

+1469-217-7806,,986880806# United States, Dallas
Find a local number

Phone conference ID: 986 880 806#
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For organizers: Meeting options | Reset dial-in PIN

All questions and requests for clarifications to this IFB or approved equal requests must be put
in writing and submitted to SBCTA electronically via Planet Bids, and they must be received by
SBCTA no later than 4:00 p.m., on Tuesday, June 4, 2024. All questions received after the date
and time specified may or may not be responded to, at the sole discretion of SBCTA. SBCTA’s
responses to the questions received by the date and time identified herein will be posted on the
Vendor Portal on SBCTA’s website at www.gosbcta.com: click on “Doing Business”, which will
take you to the “Bids & RFPs” page. There, click on the tab “Vendor Portal”.

The procurement will be conducted electronically through SBCTA’s PlanetBids Vendor Portal
webpage. SBCTA will not accept paper copies for any part of this procurement, including the
bid submittal.

Bids are due at or before 2:00 p.m. on Wednesday, June 26, 2024. Bids must be submitted
electronically through SBCTA’s Vendor Portal PlanetBids.

To propose for this project, vendors must be registered with SBCTA’s PlanetBids Vendor Portal
website. A firm must accept the terms and conditions in order to proceed. Firms may save their
bid at any time as a draft. Firms may edit the bid as often as they need to until the IFB closes.
The PlanetBids system will not accept bids after the due date and time specified for this
procurement and SBCTA will not consider any late submittals.

Please note that where two or more firms, persons or entities wish to submit one bid in response
to this IFB as a joint venture or partnership, each joint venturer, partner, or member shall be
jointly and severally liable for any and all of the duties and obligations of the contractor that are
assumed under or arise out of the contract. In the case of a joint venture, SBCTA provides all
applicable notices under the contract to the joint venture contractor only, and not to individual
joint venturers, partners, or members. Each of such joint venturers, partners, or members waives
individual notice of the breach or non-performance of any undertaking or obligation of the
contractor contained in, resulting from or assumed under the contract, and the failure to give any
such individual notice shall not affect or impair such venturer's, partner's, or member's joint and
several liability under the contract.

Bids will be electronically unlocked, and the results will be made available to view, through the
Vendor Portal at 2:00 p.m., on Wednesday, June 26, 2024.

General description of work:

The 1-15 Corridor Freight and Express Lanes Project — Contract 1, located in San Bernardino and
Riverside Counties, proposes to construct express lanes with price-managed/tolled facilities for
both directions of I-15 (Ontario Freeway) from approximately 0.3 miles south of Cantu-Galleano
Ranch Road to approximately Baseline Road/Avenue, encompassing the cities of Eastvale,
Jurupa Valley, Ontario, Rancho Cucamonga, and Fontana (see Attachment A — Project Location
Map). The Riverside County and San Bernardino County boundary is approximately at
Philadelphia Street.

Addition of the express lanes will entail inside widening of the roadway and bridge structures
within the Riverside County project limits, and outside widening within the San Bernardino
County project limits. These widenings will require additional improvements to local access
ramps, freeway system connectors, and bridge structures.

) IFB Federal form approved Page 2 of 145
IFB 23-1003032 8/29/14


https://teams.microsoft.com/meetingOptions/?organizerId=1cd017c6-15d4-4ba5-9bfc-c1adf39b8e22&tenantId=d2fa0cc9-dcd2-49e2-8c78-0b2f0a3425a1&threadId=19_meeting_NjliMDk4MjEtY2E5ZC00ZWRmLWE2MDItMzgzYWFlNWEwNDE5@thread.v2&messageId=0&language=en-US
https://dialin.teams.microsoft.com/usp/pstnconferencing

These improvements generally include:

e Add one express lane in each direction between 0.3 miles south of Cantu-Galleano Ranch
Road and State Route (SR) 60 to operate jointly with existing Riverside County
Transportation Commission (RCTC) 1-15 Tolled Express Lanes (TEL) project (EA 08-
0J080) as two Express Lanes in each direction

e Add two Express Lanes in each direction between SR-60 and Arrow Route

e Add one Express Lane in each direction between Arrow Route and Baseline Road

e Provide four Ingress/Egress (I/E) at-grade access locations to the express lanes in each
direction. Two intermediate I/E access locations in each direction are combined I/E and
two access locations with Egress only (in the northbound direction) and Ingress only (in
the southbound direction) are proposed at the north end of the project

e Separate the general purpose (GP) lanes from the proposed express lanes with a 2-foot
wide buffer and surface mounted channelizers (2-foot buffer to be maintained from the
RCTC TEL lane configuration) within the project limits

e Improve existing auxiliary lanes within the project limits

e Construct one auxiliary lane in each direction between SR-60 and 1-10

e Construct one auxiliary lane in the northbound direction between 1-10 and Fourth Street

e Construct one auxiliary lane in the northbound direction between Fourth Street and
Foothill Boulevard

The project proposes to add approximately 5 lane miles by new roadway expansion and 9 lane
miles by restriping existing roadway in each direction.

All of the proposed improvements are anticipated to be constructed within existing Caltrans right-
of-way (ROW), although additional ROW will be required to accommodate construction work,
primarily for the railroad track relocation, bridge-over-railroad widenings (UPRR and Metrolink)
and some utilities. Additionally, three (3) utilities have been identified in the preliminary plans
for potential relocation.

Other project improvements include:

e Provide CHP observation areas

e Replace existing concrete barriers, temporary railings, metal beam guardrails, and metal
thrie-beam barriers; Type 60MG Barrier is proposed for the mainline median

e Provide maintenance vehicle pullouts (MVP) at various locations

e Modify existing stormwater drainage channels, construction of new drainage and/or
retention facilities, and water quality Best Management Practices (BMPs)

e Provide median lighting at express lane I/E and other select locations along the corridor
within the project limits

e Replace freeway overhead sign structures and roadside signage

e Provide retaining walls at various locations to meet side slope requirements

e Construct sound walls between Foothill Boulevard and Baseline Avenue

As of January 1, 2015, all contractors and subcontractors bidding and performing work on Public
Works Projects must register on an annual basis with the California Department of Industrial
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Relations (DIR), and effective April 1, 2015, furnish electronic payroll records for new projects to
the Labor Commissioner.

This is a Federal-Aid project: The contract, if awarded, will be financed in part by the U.S.
Department of Transportation (DOT). Bidders are required to certify that they meet all federal
requirements identified in this IFB, including but not limited to all applicable equal opportunity laws
and regulations and all conditions of the Davis-Bacon Act (40 U.S.C. 3141 et seq.) and the Labor
Code of the State of California commencing in section 1770 et seq. The Federal minimum wage rates
for this project are predetermined by the United States Secretary of Labor. If there is a difference
between the minimum wage rates predetermined by the Secretary of Labor and the General Prevailing
Wage rates determined by the Director of the California Department of Indistrial Relations for similar
classifications of labor, the awarded firm shall pay not less than the higher wage rate. Wage schedules
are available at SBCTA’s office or on the internet at www.access.gpo.go/davisbacon/ and
www.dir.ca.gov/DSLR/statistics_research.html.

This project is a Federal Highway Administration (FHWA) funded project subject to Public Law 117-
58, div. G, 88 70901-27, 49 U.S.C. § 5323(j), and, 23 Code of Federal Regulations (CFR) 635.410
(“Buy America”), which provide Federal funds may not be obligated unless all steel and iron materials
that are permanently incorporated have been manufactured in the United States , unless a waiver has
been granted by FHWA pursuant to 23 CFR 635.410.

The bidder shall include the Buy America requirements in all agreements with subcontractors for
Work on this Project. The bidder shall indemnify SBCTA from any loss, liability and expenses arising
out of bidder’s failure to comply with Buy America requirements. In the event that the bidder seeks
a statutory waiver pursuant to 23 CFR 635.410, the bidder may not rely on the anticipated issuance
by FHWA of such waiver to show compliance with Buy America requirements.

This project is subject to to Title 49, CFR Part 26, entitled “Participation of Disadvantaged Business
Enterprises” in the Department of Transportation Financial Assistance Programs (herein referred to
as the “Regulations”). SBCTA plans to receive federal financial assistance from the FHWA through
the California Department of Transportation (Caltrans). The Regulations in their entirety and the
Caltrans DBE Program Plan are incorporated into this IFB by this reference. Bidders are to be fully
informed respecting the DBE requirements and the Regulations. As required under the Regulations,
SBCTA has established a DBE contract goal of 24% for this Project.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to
the requirements of Section 4104 of the Public Contract Code, or engage in the performance of any
contract for public work, as defined in this chapter, unless currently registered and qualified to
perform public work pursuant to Section 1725.5 . It is not a violation of this section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions Code
or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to
perform public work pursuant to Section 1725.5 at the time the contract is awarded.

If the contract is awarded, the contractor will be required to comply with all applicable laws and
regulations, whether or not specifically listed in this IFB or the contract.

Award of this contract is subject to the availability, appropriation and receipt of federal, State and/or
local funds sufficient to carry out the work identified in this IFB.
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SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
INVITATION FOR BIDS 23-1003032

FOR

CONSTRUCTION OF THE 1-15 CORRIDOR FREIGHT AND EXPRESS LANES
PROJECT - CONTRACT 1

I. INSTRUCTION TO BIDDERS

The San Bernardino County Transportation Authority (“SBCTA”), acting in its capacity designated
in the contract attached hereto as Attachment A, “Contract”, is soliciting bids from qualified firms
(“firms” or “bidders”™), to provide Construction Services for the 1-15 Corridor Freight And
Express Lanes Project - Contract 1

A. IFB DOCUMENTS

The plans and specifications for this project may only be obtained by signing the “SSI
Document Release Form” included in this solicitation as Attachment D. The deadline for
requesting the plans and specifications is 4:00 p.m., on Tuesday, June 4, 2024. Firms may
request this by emailing the form to Jenny Holliday at jholliday@gosbcta.com. Please allow
up to three (3) business days for a response.

The IFB, including but not limited to the plans and specifications, special provisions, and
bid forms for bidding this project, can be obtained on PlanetBids.

B. CONTACT INFORMATION
All inquiries, contacts or questions related to this IFB shall be directed to:

SBCTA

1170 W. 3rd Street, 2nd Floor

San Bernardino, CA 92410-1715

(909) 884-8276

Attention: Jenny Holliday, Procurement Analyst 111
jholliday@gosbcta.com

Bidders must not discuss this IFB with any official, Board Member or employee of SBCTA,
other than the staff identified herein. Neither bidders, nor anyone representing the bidder, are
to discuss this IFB with any consultant or contractor engaged by SBCTA for assistance in
preparing a response to the IFB. Violation of this prohibition may result in disqualification of
the bidder.
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C. PRE-BID CONFERENCE

A Pre-Bid Conference is scheduled for 10:30 a.m. on Tuesday, May 21, 2024 via
Microsoft Teams. Interested firms are strongly encouraged to attend the Pre-Bid
Conference, but no firm will be disqualified for failure to attend. . Attendees are required
to complete the sign-in sheet at: https://sanbag-lfweb.sanbag.ca.gov/Forms/Signin.

Microsoft Teams need help?

Join the meeting now
Meeting ID: 277 598 765 738
Passcode: QCUDI2

Dial in by phone

+1469-217-7806,,986880806# United States, Dallas
Find a local number

Phone conference ID: 986 880 806#

For organizers: Meeting options | Reset dial-in PIN

D. EXAMINATION OF BID DOCUMENTS/INFORMED BIDDER

By submitting a bid, the bidder represents and acknowledges that it has thoroughly reviewed
the requirements of this IFB, including all documents, contractual requirements, plans and
specifications and has become familiar with the work identified in this IFB. Bidder also
acknowledges that they are satisfied with the general and local conditions to be encountered;
the character, quality, and scope of work to be performed; quantities and type of materials to
be furnished; and character, quality, and quantity of surface and subsurface materials or
obstacles.

E. SENSITIVE SECURITY INFORMATION (SSI) REQUIREMENTS

SBCTA has established Sensitive Security Information Standards for recognizing,
marking, handling, and disposing of Sensitive Security Information (SSI) in order to
minimize the risk of future threats. All Covered Persons who have access to SBCTA SSI
shall comply with SBCTA’s standards as set forth in Special Provision 17 and the Project
Safety and Security Management Plan.

All Bidders shall present a signed SSI Document Release Form to SBCTA before they
are able to access the Plans and Specifications. The form is included in this solicitation
as “Attachment D - SSI Document Release Form.”

F. WRITTEN QUESTIONS/APPROVED EQUALS

All questions, requests for clarification or approved equal requests, including oral
questions, must be put in writing and submitted electronically via PlanetBids and they
must be received by SBCTA no later than 4:00 p.m. on Tuesday, June 4, 2024.
SBCTA'’s responses to the questions received by the date and time identified herein will
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be posted on the PlanetBids.

Any request for an approved equal must be fully supported with technical data or other
relevant information as evidence of support that the substitute meets or exceeds the
current specification requirements. The burden of proof as to the suitability, equality and
compatibility rests solely with the bidder. SBCTA shall be the sole judge as to the
suitability, equality and compatibility of the proposed equal.

G. ADDENDA

Any changes to this IFB will be made by written addendum and posted on SBCTA’s website.
SBCTA will not be bound to any modifications to or deviations from the requirements set
forth in this IFB as a result of any oral discussions and/or instructions. Firms shall
acknowledge receipt of any addenda in Planet Bids.

H. CONFLICT OF INTEREST

Any firm that has provided architectural or engineering services to SBCTA for the work
identified in this IFB before bid submittal is prohibited from any of the following; submitting
a bid; subcontracting for any part of the work identified herein; and/or supplying materials.
A firm who is prohibited from submitting a bid in response to this IFB will not be prevented
from participating in future projects to the extent that no direct conflict of interest exists at
that time. The determination of a conflict of interest, direct or incidental, shall be made by
SBCTA'’s Executive Director or designee based upon substantial evidence.

I. PRE-CONTRACTUAL EXPENSES

SBCTA shall not be liable for any pre-contractual expenses incurred by the bidder in
preparation or submittal of their bid. The bidder shall not include any such expenses in their
bid. Prohibited pre-contractual expenses include any and all expenses incurred by the bidder
prior to issuance of the Notice To Proceed by SBCTA.

J. IRAN CONTRACTING ACT OF 2010

All proposers shall submit written certification, in accordance with Public Contract Code
Section 2204(a), that at the time the proposal is submitted, the proposer signing the proposal
is not identified on a list created pursuant to subdivision (b) of Public Contract Code Section
2203 as a person (as defined in Public Contract Code Section 2202(e)) engaging in investment
activities in Iran described in subdivision (a) of Public Contract Code Section 2202.5, or as a
person described in subdivision (b) of Public Contract Code Section 2202.5, as applicable.

Proposers are cautioned that making a false certification may subject the proposer to civil
penalties, termination of existing contract, and ineligibility to bid on a contract for a period of
three (3) years in accordance with Public Contract Code Section 2205.
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K. PREVAILING WAGES

The work proposed in this IFB will be financed in whole or in part with federal funds;
therefore, all statutes, rules and regulations promulgated by the federal government shall be
followed for this contract. The Federal Prevailing Wage rates for this project are
predetermined by the United States Secretary of Labor under the Davis-Bacon Act (40 U.S.C.
88 3141 et seq.). Similarly, the project may also require compliance with the Labor Code of
the State of California commencing at Section 1770 et seq. All contractors shall be bound by
federal and California law regarding definitions; work subject to prevailing wages; duties,
responsibilities and rights of the parties; wage determinations; petitions to review prevailing
wage determinations; the certification of payroll records, including requests, content and cost;
the withholding of funds from contractor; and hearing procedure. All pertinent federal and
state statutes and regulations, including but not limited to those referenced above, are hereby
incorporated by reference into this document as though set forth in their entirety.

Wage schedules will be set forth in the wage determination(s) issued to bidders by SBCTA in
an addendum to this IFB and in copies of this IFB that may be examined at the offices
described above, where the project plans, special provisions and bid forms can be reviewed.
The  wage  schedules  are also accessible  via  the Internet  at
www.dir.ca.gov/DLSR/statistics_research.html and https://beta.sam.gov/help/wage-
determinations.

Wherever there is a difference between the prevailing wage rates predetermined by the
Secretary of Labor (federal) and the General Prevailing Wage rates determined by the Director
of the California Department of Industrial Relations for similar classifications of labor, the
contractor and subcontractors shall pay not less than the higher of the two wage rates. SBCTA
will not accept State wage rates not specifically included in the federal minimum wage
determinations. This includes “helper” (or other classifications based on hours of experience)
or any other classification not appearing in the Federal wage determinations. Where federal
wage determinations do not contain State wage rate determination otherwise available for use
by the contractor and subcontractors, the contractor and subcontractors shall pay not less than
the federal minimum wage rate, which most closely approximates the duties of the
employee(s) in question.

Effective June 20, 2014, the Department of Industrial Relations (DIR) made changes to the
administration and enforcement of prevailing wage requirements including a contractor’s
registration program. Contractors are required to register and meet the online requirements as
identified in DIR application before submitting a public works bid in the State of California.
Additional information can be found at www.dir.ca.gov.

L. NON-DISCRIMINATION

The contract, if awarded, is subject to the California Fair Employment and Housing Act,
Government Code, sections 12900 et seq. The contractor or subcontractor shall not
discriminate on the basis of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual orientation, or military and veteran
status of any person in the performance of this contract. The contractor shall carry out
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applicable requirements of 49 CFR, Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this contract, or such other remedy, as
SBCTA deems appropriate.

M. TAXES

The amount of the bid must be inclusive of state and local sales tax, which remains the
obligation of the contractor. The contractor is responsible for payment of all taxes for any
goods, services, processes and operations for this contract.

N. FEDERAL REQUIREMENTS

This project is financed in part with federal funds, and therefore, all of the statutes, rules and
regulations by the federal government applicable to the work being performed will apply to
this project. All applicable provisions of Federal Highway Administration (FHWA) “Form
1273,” included in this IFB, shall pertain to the project. FHWA Form 1273 shall be physically
incorporated into the contract for this project and all subcontracts at any tier.

O. LICENSING REQUIREMENTS

The contractor shall possess a Class A license at the time of award through Project acceptance
by SBCTA. Bidder shall ensure that all subcontractors comply with the appropriate licensing
requirements as identified in the State of California Public Contract Code section 20103.5.

P. INSURANCE REQUIREMENTS (See Insurance Requirements in Sample
Contract)

Bidder shall review the insurance language and insurance limits in the sample contract. Bidder
shall be fully prepared to secure the necessary insurance coverage and limits as detailed in the
Contract and comply with all insurance requirements. Submitting “Certificate of Compliance
with Insurance Requirements” form as part of the bid certifies the Bidder’s understanding and
compliance of the insurance requirements, without exceptions.

1. BID SUBMITTAL

A. Bids must be submitted on the forms provided in “Bid Forms” included in this IFB. Bidders
are responsible for ensuring that the Bid Forms are properly completed. Only original Bid
Forms will be allowed unless otherwise stated elsewhere in this IFB. If any forms are
incomplete or missing, the Bid may be considered non-responsive and subject to rejection
at the sole discretion of SBCTA.

B. Bids must be submitted electronically through SBCTA’s Vendor Portal: PlanetBids at or
before 2:00 p.m., on Wednesday, June 26, 2024. To bid for this project, firms must be
registered with SBCTA’s Vendor Portal.

C. A firm must accept the PlanetBids terms and conditions in order to proceed. Firms may
save their bid at any time as a draft. Firms may edit the bid as often as they need to until the

) IFB Federal form approved Page 9 of 145
IFB 23-1003032 8/29/14



Invitation for Bids (IFB) closes. The PlanetBids system will not accept bids after the due
date and time specified for this procurement and SBCTA will not consider any late
submittals.

D. Please note that where two or more firms, persons or entities wish to submit one bid in
response to this IFB as a joint venture or partnership, each joint venturer, partner, or member
shall be jointly and severally liable for any and all of the duties and obligations of the
contractor that are assumed under or arise out of the contract. In the case of a joint venture,
SBCTA provides all applicable notices under the contract to the joint venture contractor
only, and not to individual joint venturers, partners, or members. Each of such joint
venturers, partners, or members waives individual notice of the breach or non-performance
of any undertaking or obligation of the contractor contained in, resulting from or assumed
under the contract, and the failure to give any such individual notice shall not affect or
impair such venturer's, partner's, or member's joint and several liability under the contract.

E. Bids will be electronically unlocked, and the results will be made available to view through
PlanetBids by 2:00 p.m., on Wednesday, June 26, 2024.

I11. ACCEPTANCE OF BIDS

SBCTA reserves the right to accept or reject any or all bids, to waive any informalities or
irregularities in any bid, to determine which bid is the lowest responsive bid of a responsible
bidder and which bid should be accepted in the best interest of SBCTA. SBCTA reserves the
right to accept, to withdraw, or to cancel this IFB at any time without prior notice, and SBCTA
makes no representation that any contract will be awarded to any firm responding to this IFB.

IV. WITHDRAWAL OF BIDS

A bidder, or authorized agent of a bidder, may withdraw its bid at any time before the bid
opening date and time by submitting a written request to SBCTA, Attn: Procurement Manager
at the address identified in this IFB. Withdrawing a bid prior to bid opening does not prevent
a bidder from submitting a timely new bid. After bid opening, the bid shall remain open and
not withdrawn for a period of one hundred and twenty (120) calendar days from the date
prescribed for its opening.

V. BID SECURITY FORMS

A. Bid Bond - Each bid shall be accompanied by a bid guaranty in the amount of ten percent
(10%) of the bidder’s bid amount in the form of (i) cash; (ii) a cashier’s check made
payable to SBCTA,; (iii) a certified check, made payable to SBCTA; or (iv) a Bidder’s
Bond executed by an admitted surety insurer (as defined in Code of Civil Procedure
8995.660) made payable to SBCTA. The admitted surety executing a Bidder’s Bond must
be registered to do business in San Bernardino County. If the bidder fails or refuses to
enter into a contract, if awarded, the bond shall be forfeited to SBCTA.

B. Performance/Payment Bond — The successful bidder shall furnish to SBCTA a Payment
and Performance Bond on the forms provided in this IFB, in the amount of one hundred
percent (100%) of the bid amount per the requirements defined herein.
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V1. SUBCONTRACTOR LISTING

Pursuant to California Public Contract Code section 4104, the bidder shall identify the
following in their bid:

a. The name and address of each subcontractor performing work or rendering a service to the
bidder in an amount in excess of one-half of one percent of the total bid amount, or
$10,000, whichever is greater; and

b. Show the portion of work by bid item number, description and percentage of each bid item
subcontracted.

The bidder shall list only one subcontractor for each portion of work as identified in its bid
and shall complete and submit the subcontractor listing form presented in this IFB package as
part of their bid. The successful bidder shall perform work equivalent to at least thirty percent
(30%) of the total amount of the work with its own forces. If the bidder is not proposing to
use subcontractors, or the portion of the work is less than %2 of 1%, or $10,000, the bidder is
to acknowledge the subcontractor listing form in this IFB with “Not Applicable”.

The bidder shall complete the form entitled "Listing of Subcontractors™ contained in this IFB.
Section A of the form, must be completed and submitted with the bid. Section B of the form
shall be completed and submitted to SBCTA within 24 hours of the Bid Due Date.

VIl. DISADVANTAGED BUSINESS ENTERPRISE

In conformance with Title 49 CFR, Part 26, SBCTA has established a contract specific goal
of 24% for Disadvantaged Business Enterprises (DBES).

Bidders must complete and submit to SBCTA the following forms no later than the close of
business five (5) business days from the Bid Due Date:

e Form 12-B, “Bidders List of Subcontractors (DBE and Non DBE)” Parts | and 11
e Form 15-G, “Local Agency Bidder DBE Commitment”, and if required
e Form 15-H, “DBE Information-Good Faith Efforts” (from all bidders)

The bidder, in order to be considered responsible and responsive, must meet the contract
specific DBE goal identified in this IFB or make Good Faith Efforts to meet the goal
established for this Contract. If the goal is not met, the bidder must document adequate Good
Faith Efforts. Only DBE firms certified through the California Unified Certification Program
(CUCP) will be counted towards the contract goal; however, all DBE participation shall be
collected and reported. Please refer to Attachment B to this IFB for further information,
instructions and forms. Bidders are advised that questions related to the DBE requirements
must be submitted as a written question per the instructions in this IFB.
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VIIl. CONTRACT AWARD

Any contract awarded as a result of this IFB will be awarded to the lowest responsive,
responsible bidder in accordance with this IFB. The successful bidder shall be required to
perform all the terms and conditions of SBCTA’s Contract as identified in the form attached
hereto as Attachment A.

IX. EXECUTION OF CONTRACT

The successful bidder shall submit to SBCTA the executed contract together with the required
Performance and Payment Bonds, certificates of insurance, Non Lobbying Certifications For
Federal-Aid Contracts w/ Disclosure Forms, Certification Regarding Debarment, Suspension
and Other Ineligibility and Voluntary Exclusions for the prime and its subcontractors, if
applicable, within ten (10) working days from the date of the Notice of Award issued by
SBCTA. Failure to submit the documents cited and to execute the contract within the specified
time shall be just cause for the annulment of the award and the forfeiture of the bidder’s Bid
Bond.

X. PROTEST INFORMATION
SBCTA has on file written Protest Procedures (Policy 11007). Firms may download a copy

from http://www.gosbcta.com under the “Doing Business” tab and then selecting “Bids &
RFPs.”

XI. PUBLIC RECORDS ACT

Bids may be subject to public disclosure under the California Public Records Act and other
public records laws, and by submitting a bid, the bidder waives all rights to confidentiality of
any information submitted in the bid and agrees to any and all such disclosures required or
permitted by law. Bids become the property of SBCTA when submitted and by submitting a
bid, the bidder agrees that SBCTA may use any information, documentation or writing
contained in the bid for any SBCTA purpose.
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FORMS TO BE SUBMITTED AT TIME OF BID

1. Bid Form

2.  Bidders Bond (1 original and 1 electronic scanned version must be received before the
deadline)

3. Non-Collusion Affidavit

4.  Listing of Subcontractors-Section A. Section B to be submitted within 24 hours after the
bid due date.

5. Notice of Requirements for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246)

6.  Bidders Certificate of Compliance — Worker’s Compensation Insurance

7. Non-Lobbying Certification for Federal-Aid Contracts w/Disclosure Form, if applicable
— (LLL Form) (Prime)

8.  Public Contract Code section 10162 Questionnaire

9.  Public Contract Code section 10285.1 Statement

10. Certification Regarding Project And Worker Safety Requirements

11. Certification Regarding Debarment, Suspension and Other Ineligibility and Voluntary
Exclusion- Primary Participant

12. Certification for Clean Air Act and Federal Water Pollution Control

13. Previous Contracts and Compliance Reports

14. Certificate of Compliance With Insurance Requirements

15. Contractor Questionnaire

16. Iran Contracting Act of 2010 Certification Form

DBE FORMS MUST BE SUBMITTED WITHIN FIVE (5) BUSINESS DAYS
AFTER BID DUE DATE

1. DBE Exhibit 12-B - “Bidders List of Subcontractors (DBE and Non DBE)” Part 1 and
Part 11

2.  DBE Exhibit 15-G - “Local Agency Bidder DBE Commitment”

3.  DBE Exhibit 15-H - “DBE Information-Good Faith Efforts”, with all applicable back-
up documentation.
FORMS THAT MUST BE SUBMITTED WITHIN TEN (10) BUSINESS DAY'S

AFTER NOTICE OF AWARD

1.  Executed Contract — signed by contractor

2. Payment Bond — 100% of Bid amount (1 original and 1 electronic scanned version must
be received before the deadline)

3. Performance Bond — 100% of Bid amount (1 original and 1 electronic scanned version
must be received before the deadline)

4.  Insurance Certificates with endorsements

5. Non-Lobbying Certification for Federal-Aid Contracts w/Disclosure Form, if applicable
(LLL) (subcontractors)
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6.  Certification Regarding Debarment, Suspension and Other Ineligibility and Voluntary
Exclusion Form, if applicable— Lower Tier (subcontractors)
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BID FORM
CONSTRUCTION OF THE 1-15 CORRIDOR FREIGHT AND EXPRESS LANES
PROJECT - CONTRACT 1
CONTRACT NO. 23-1003032
(Form must be completed in its entirety)

Name of Bidder:

Business P.O. Box:

Business Street Address:

City, State, Zip:

Telephone No.:

Fax No.:

Date:

Contractor’s License Number /
Classification

The work for which this bid is submitted is for the construction in conformance with the Invitation for Bid,
Special Provisions, including the payment of not less than the higher of State general prevailing wage rates
or Federal Prevailing wage rates, as defined in the Invitation For Bids, the project plans and specifications
described below, including any Addenda thereto, the Contract annexed hereto, and also State of California
Department of Transportation Standard Plans dated 2010 and Standard Specifications dated 2010 and safety
related portions dated 2010 and latest updates, the 2009 Green Book ,the Labor Surcharge and Equipment
Rental Rates in effect on the date the work is accomplished, and the General Prevailing Wage Rates most
current edition at the date of the bid opening.

Accompanying this bid is a “Cashier’s Check”, “Certified Check”, or “Bidders Bond” (Circle applicable
term as the case may be), made payable to the SAN BERNARDINO COUNTY TRANSPORTATION
AUTHORITY for the sum of Dollars ($),

in an amount equal to ten percent (10%)

of the total bid amount.

If the Cashier’s Check or Certified Check accompanies this bid as the guarantee, then the proceeds thereof
shall become the property of the San Bernardino County Transportation Authority if, in the case this bid is
accepted by said Board of San Bernardino County Transportation Authority or Authorized Representative,
and such bidder has received a Notice of Award issued by SBCTA, the undersigned shall fail within ten
(10) business days, not including Saturdays, Sundays and legal holidays, thereafter to execute a Contract
with, and furnish the securities required by said Board of San Bernardino County Transportation Authority
or authorized representative. Otherwise, such guarantee shall be returned to the undersigned.
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BID FORM IFB23-1003032

The undersigned hereby acknowledges the following:

1. The Project Plans dated October 31, 2023, and Invitation for Bid, and Special Provisions dated
October 31, 2023 for the work to be done are entitled:

CONSTRUCTION OF THE 1-15 CORRIDOR FREIGHT AND EXPRESS LANES
PROJECT - CONTRACT 1

Federal Project No. 6507(040)
This bid is submitted with respect to the changes to the IFB documents included in the Addenda

issued. Bidder further acknowledges the receipt of the following Addenda Number(s): insert
number(s)

2. The bidder has thoroughly examined and is familiar with the work required and the documents of
this IFB. By investigation at the site of the work and otherwise, the bidder is satisfied as to the
nature and location of the work and is fully informed as to all conditions and matters, which can
affect the work performed and the cost thereof.

3. Bidder fully understands the scope of the work and specifications identified in this IFB and has
carefully checked all words and figures inserted in this IFB, and further understands that SBCTA
will not be liable for any errors or omissions in the preparation of this bid.

4. Bids are required for the entire work. The amount of the bid for comparison purposes will be the
total of all items. The total of unit basis items will be determined by extension of the item price
bid on the basis of the estimated quantity set for the item.

5. The bidder shall set forth for each unit basis item of work a unit price and a total for the item, and
for each lump sum item a total for the item, all in clearly legible figures in the respective spaces
provided for that purpose. In the case of unit basis items, the amount set forth under the “Item
Total” column shall be the product of the unit price bid and the estimated quantity for the item.

6. In case of discrepancy between the unit price and the total set forth for a unit basis item, the unit
price shall prevail, except as provided in (a) or (b) as follows:

(a) If the amount set forth as a unit price is unreadable or otherwise unclear, or is omitted, or is the
same as the amount of the entry in the item total column, then the amount set forth in the item
total column for the item shall prevail and shall be divided by the estimated quantity for the
item and the price thus obtained shall be the unit price;

(b) (Decimal errors) If the product of the entered unit price and the estimated quantity is exactly off
by a factor of ten, one hundred, etc., or one-tenth, one-hundredth, etc., from the entered total,
the discrepancy will be resolved using the entered unit price or item total, whichever most
closely approximates percentage-wise the unit price or item total in SBCTA'’s final estimate of
cost.

If both the unit price and the item total are unreadable or otherwise unclear, or are omitted, the
bid may be deemed irregular. Likewise, if the item total for a lump sum item is unreadable or
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otherwise unclear, or is omitted, the bid may be deemed irregular unless the project being bid
has only a single item and a clear, readable total bid is provided. Symbols such as commas and
dollar signs will be ignored and have no mathematical significance in establishing any unit price
or item total or lump sums. Written unit prices, item totals and lump sums will be interpreted
according to the number or digits and, if applicable, decimal placement. Cents symbols also
have no significance in establishing any unit price or item total since all figures are assumed to
be expressed in dollars and/or decimal fractions of a dollar. Bids on lump sum items shall be
item totals only; if any unit price for a lump sum item is included in a bid and it differs from the
item total, the item’s total shall prevail.

The foregoing provisions for the resolution of specific irregularities cannot be so comprehensive
as to cover every omission, inconsistency, error or other irregularity, which may occur in a bid.
Any situation not specifically provided for will be determined in the discretion of SBCTA, and
that discretion will be exercised in the manner deemed by SBCTA to best protect the public
interest in the prompt and economical completion of the work. The decision of SBCTA
respecting the amount of a bid, or the existence or treatment of an irregularity in a bid shall be
final.

7. If this Bid is accepted and the undersigned fails to execute the Contract and furnish the
Performance and Payment bonds, insurance certificates, and the Required Documents within ten
(10) working days, not including legal holidays, after the date of SBCTA’s delivery to Bidder of
the Notice of Award, SBCTA may, at its option, determine that the Bidder has abandoned the
Contract, and thereupon this Bid and the acceptance thereof shall be null and void and the
forfeiture of the bid security accompanying this Bid shall operate and the same shall become the
property of SBCTA.

8. The undersigned, as Bidder, declares that the only persons or parties interested in this Bid as
principals are those named herein; that this bid is made without collusion with any other person,
firm or corporation; that the Bidder has carefully examined the location of the proposed work, the
Contract, any addenda issued, and the plans referred to herein, having become thoroughly familiar
with the terms and conditions of the Contract Documents and with the local conditions affecting
the performance and cost of the work at the place where the Work is to be done; and the bidder
hereby proposes, and agrees if this bid is accepted, that the Bidder will contract with SBCTA, in
the form of the copy of the Contract annexed hereto, to provide all necessary labor, machinery,
tools, apparatus, and other means of construction, and to do all the work and furnish all the
materials specified in the Contract, in the manner and time therein prescribed, and in accordance
with the requirements of SBCTA as herein set forth, and that he/she will accept as full payment
therefore the following prices, to wit:
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BID ITEMS LIST LOCATED ON PLANET BIDS
UNDER THE “LINE ITEMS” TAB.
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SBCTA

BID FORM (1FB23-1003032)
(Continued)

9. Itis understood that SBCTA reserves the right to reject the bid and that it shall remain open and not
withdrawn for a period of one hundred and twenty (120) calendar days from the date of the bid
opening.

10. In accordance with the provisions of sections 1860 and 1861 et seq. of the California Labor Code,
every contractor will be required to secure the payment of compensation of his employees. Each
contractor to whom a public works contract is awarded shall certify that he/she is aware of the
provisions of section 3700 of the Labor Code which requires every employer to be insured against
liability for worker’s compensation or to undertake self-insurance in accordance with the provisions
of that code, and he/she will comply with such provisions before commencing the performance of
the work of this contract.

11. In accordance with California Public Contract Code section 10232, the bidder hereby states under
penalty of perjury, that no more than one final unappealable finding of contempt of court by a
Federal Court has been issued against the contractor within the immediately preceding two year
period because of the contractor’s failure to comply with any order of a federal court which orders
the contractor to comply with an order of the National Labor Relations Board.

12. In accordance with Title VI of the Civil Rights Act of 1964 (the “Act”), as amended, which prohibits
discrimination on the basis of race, color, and national origin the contractor and all subcontractors
will ensure their services are consistent with and comply with obligations and procedures outlined
in SBCTA’s current Board-adopted Title VI Program, including the Public Participation Plan and
the Language Assistance Plan. The contractor certifies that they will comply with all requirements
of the Act.

13. Bidder hereby certifies that he/she has reviewed the insurance coverage requirements specified in
the Contract. Should he/she be awarded the contract for the work, bidder further certifies that he/she
can meet all Contract requirements for insurance including insurance coverage of his/her
subcontractors.

14. Bidder hereby lists the names of all persons interested in the forgoing bid as principals and are as
follows:

IMPORTANT NOTICE: If bidder or other interested person is a corporation, state legal name of
corporation, and names of the officers authorized to execute this bid. If bidder is a partnership, state
true name of firm and names of all partners composing firm. If bidder or other interested person is
an individual, state first and last names in full.
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BID FORM (1FB23-1003032)
(Continued)

15. Bidder has attached hereto and incorporated herein the complete and entire list of subcontractors to
be employed by the undersigned in the performance of the work.

16. Bidder certifies under penalty of perjury under the laws of the State of California, that the
statements within the foregoing Bid, including, without limitation, the questionnaire and statements
provided for in Public Contract Code sections 10162, 10232 and 10285.1, are true and correct, and
that the Bidder has complied with the requirements of section 8103 of the Fair Employment and
Housing Authority Regulations (Chapter 5, Title 2 of the California Code of Administrative
Regulations). By my signature on this bid, | further certify, under penalty of perjury of the laws of
the State of California and the United States of America, that the Non-collusion Affidavit required
under Title 23, United States Code, section 112, the State of California Public Contract Code
section 7106, and Title 2 CFR, Parts 180 and 1200, “Debarment and Suspension” are true and
correct.

This declaration executed in California, at (place) on (date)

Business Type: (Check only one) [_] Corporation [_] Partnership [_] Sole Proprietorship

Corporation organized under the laws of the State of:

Bid and Certification submitted by

Company Name

SIGN HERE

Signature of Authorized Representative of Bidder

Print Name and Title

Note: If the bidder is a corporation, the legal name of the corporation shall be set forth above with the
signature of the officer authorized to sign contracts on behalf of the corporation. If bidder is a
partnership, the true name of the firm shall be set forth above together with the signature of the
partner or partners authorized to sign contracts on behalf of the partnership; and if a bidder is an
individual, his/her signature shall be placed above. If signature is by an agent, other than an officer
of a corporation or member of a partnership, a Power of Attorney must be on file with SBCTA prior
to opening of the bids or submitted with the bid; otherwise, the bid will be disregarded as irregular
and found non-responsive.
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BIDDERS BOND

(IFB23-1003032)

KNOW ALL MEN BY THESE PRESENTS:

That, (bidder’s name) as principal and bidder (hereafter
“Principal’”), and (surety company) (hereafter “Surety”),
as surety for this bond, provide this forfeiture bond to SBCTA (hereafter “Owner”) as beneficiary.
Surety shall be an admitted surety insurer as defined in section 995.660 of the California Code of
Civil Procedure.

Principal and Surety are firmly bound unto the Owner in the penal sum of ten percent (10%) of the
total aggregate amount of the bid of the above contractor, submitted by said Principal to Owner
for the work described below (hereafter “Penal Sum”), for the payment of which sum in lawful
money of the United States, well and truly to be made, Principal and Surety bind ourselves, our
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents. The Penal Sum shall be forfeited in its entirety to Owner, without consideration as to the
amount of actual damages incurred by Owner, if Principal fails to enter into the Contract for the
work described in this “Invitation for Bids” and fails to furnish the necessary performance and
payment bonds and insurance. A Bid Bond has been submitted by Principal to owner and delivered
to and received by SBCTA located at: 1170 W. 3" Street, 2" Floor, San Bernardino, CA 92410-
1715.

IN WITNESS WHEREOF, we hereunto set our hands and seals on this day of

Principal:
Dated
Signature of Principal
Surety
Address
City, State, and Zip
Dated

Signature of Surety

NOTE: Signatures of those executing for Surety must be properly acknowledged. This form may be reproduced for
transmittal to the Surety for execution and attached to the front of the original Bid Bond Form.
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CERTIFICATE OF ACKNOWLEDGMENT
BIDDERS BOND

CONTRACT IFB23-1003032

State of California
County of

Onthis___ day of in the year 20 before me, personally
appeared, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to this instrument as the attorney-in-fact of, and
acknowledged to me that he/she/they subscribed the name of the said company thereto as surety,
and his/her own name as attorney-in-fact.

WITNESS my hand and official seal.

Signature

Seal
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NONCOLLUSION AFFIDAVIT
Title 23 United States Code section 112 and Public Contract Code section 7106

In accordance with Title 23 United States Code section 112 and Public Contract Code section
7106, the bidder declares that the bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that the
bid is genuine and not collusive or sham; that the bidder has not directly or indirectly induced
or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price,
or of that of any other bidder, or to secure any advantage against the public body awarding the
contract of anyone interested in the contract; that all statements contained in the bid are true;
and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or
paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or
sham bid.

I, declare under the penalty of perjury under the laws of the State of California that the forgoing
is true and correct.

Date:

Principal Officer of:

(Name and Address of Contractor)
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LISTING OF SUBCONTRACTORS

In compliance with the provisions of section 4100 et seq. of the Public Contract Code of the State
of California, and any amendments thereof, the undersigned has set forth below the name, the
address, and a description of the work for each subcontractor who will perform work or labor or
render services to the undersigned in or about the construction of the work or improvement to be
performed in an amount over $10,000 or 0.5% of the total contract bid price, whichever is greater.

Section A - This section is to be completed and
submitted with your bid

Section B -This section to be completed and
submitted within 24 hours of the bid due date to
procurement@gosbcta.com

Subcontractor: Subcontractor:

Name Bid item number, description and percentage of bid
item

Address
Bid item number, and description of work

City, State & Zip Code % of work

License Number DIR Registration No.
Subcontractor:

Description of work to be performed:

Subcontractor: Bid item number, description and percentage of bid
item (cont’d)

Name
Bid item number, and description of work

Address % of work

City, State & Zip Code

License Number DIR Registration No.

Description of work to be performed:

By:

Bidder’s Signature

This form may be reproduced and attached behind this page to list additional subcontractors.
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NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION

(EXECUTIVE ORDER 11246 AND 41 CFR PART 60-4)

As prescribed in 48 CFR § 22.810(b), insert the following provision: Notice of Requirement for Affirmative
Action to Ensure Equal Employment Opportunity for Construction (Feb. 1999), -

(A) The bidders’ attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(B) The goals for minority and female participation, expressed in percentage terms for the contractor's
aggregate workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority participation for each trade is 19.0%
Goals for female participation for each trade is 6.9%

These goals are applicable to all of the contractor's construction work performed in the covered area. If the
contractor performs construction work in a geographical area located outside of the covered area, the
contractor shall apply the goals established for the geographical area where the work is actually performed.
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained
from any Office of Federal Contract Compliance Programs office.

(C) The CONTRACTOR’s compliance with Executive Order 11246, as amended, and the regulations in 41
CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative
action obligations required by the clause entitled Affirmative Action Compliance Requirements for
Construction, and (3) its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each trade. The
contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from contractor to contractor, or from project to
project, for the sole purpose of meeting the contractor's goals shall be a violation of the contract, Executive
Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

(D) The contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this
solicitation. The notification shall list the

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.
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(E) As used in this Notice, and in any contract resulting from this solicitation, the covered area is San
Bernardino, California.

The bidder represents that (a) it U has developed and has on file, 4 has not developed and does not have
on file, at each establishment, affirmative action programs required by the rules and regulations of the
Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it 4 has not previously had contracts subject to the
written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
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BIDDERS CERTIFICATE OF COMPLIANCE REGARDING
WORKERS COMPENSATION INSURANCE

In conformance with current statutory requirements of section 1860 et. seq., of the Labor Code of
the State of California, the undersigned confirms the following certification:

“As the bidder, I am aware of the provisions of section 3700 of the Labor Code which requires
every employer to be insured against liability for workers compensation or to undertake self-
insurance in accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this contract.”

Bidder Name:

Signature:

Name and Title:

Date:
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NON-LOBBYING CERTIFICATION FOR FEDERAL-AID CONTRACTS

I, (Firm Name) as the bidder certifies, by signing and submitting this
bid, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds, other than Federal appropriated funds, have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
of Lobbying Activities," in conformance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid that he or she shall require that

the language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such sub-recipients shall certify and disclose accordingly.

Executed this day of , 201

By:

Signature of bidder’s authorized official
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INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime
Federal recipient, at the initiation or receipt of a covered Federal action or a material change to
previous filing pursuant to Title 31 U.S.C. section 1352. The filing of a form is required for such
payment or agreement to make payment to any lobbying entity for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with a covered Federal action.
Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is
inadequate. Complete all items that apply for both the initial filing and material change report.
Refer to the implementing guidance published by the Office of Management and Budget for
additional information.

1.  Identify the type of covered Federal action for which lobbying activity is and/or has been secured
to influence the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a
material change to the information previously reported, enter the year and quarter in which the
change occurred. Enter the date of the last previously submitted report by this reporting entity
for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include
Congressional District if known. Check the appropriate classification of the reporting entity that
designates if it is or expects to be a prime or subaward recipient. Identify the tier of the
subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include but are
not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks ”"Subawardee” then enter the full name,
address, city, state and zip code of the prime Federal recipient. Include Congressional District,
if known.

6.  Enter the name of the Federal agency making the award or loan commitment. Include at least
one organization level below agency name, if known. For example, Department of
Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action in item 1. If
known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants,
cooperative agreements, loans and loan commitments.

8.  Enter the most appropriate Federal identifying number available for the Federal action identified
in item 1 (e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant
announcement number, the contract, grant, or loan award number, the application/proposal
control number assigned by the Federal agency. Include prefixes, e.g. RFP-DE-90-001.

9. For acovered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitments for the prime entity identified
in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the
reporting entity identified in item 4 to influence the covered Federal action. (b) Enter the full
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11.

12.

13.
14.

15.
16.

names of the individual(s) performing services and include full address if different from 10 (a).
Enter last name, first name and middle initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity
(item 4) to the lobbying entity (item 10). Indicate whether the payment has been made (actual)
or will be made (planned). Check all boxes that apply. If this is a material change report, enter
the cumulative amount of payment made or planned to be made.

Check the appropriate box (es). Check all boxes that apply. If payment is made through an in-
kind contribution, specify the nature and value of the in-kind payment.
Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed or will
be expected to perform and the date(s) of any services rendered. Include all preparatory and
related activity, not just time spent in actual contact with Federal official(s). Identify the Federal
officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of .
.....Congress that were contacted.

Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
The certifying official shall sign and date the form print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)

e

Type of Federal Action:

a. contract

. grant

. cooperative agreement
. loan

. loan guarantee

. loan insurance

~o00oT

2. Status of Federal Action:

|:| a. bid/offer application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b.  material changes

For Material Change Only:
year quarter

date of last report

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter Name and
O Prime O subawardee Address of Prime:
Tier , if known:
Congressional District, if known:
Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
$
. . b. Individuals Performing Services (including address if different
10. a. Name and Address of Lobbying Entity from N(:VIO;) ing Services (including e
(if individual, last name, first name, MI) (last name, first name, M1):
(attach Continuation Sheet(s) SF - LLL - A if necessary)
11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):
O a retainer
$ O actual O planned 0 b onetime fee
12. Forum of Payment (check all that apply): O ¢ commission
|:| a. cash |:| d. contingent fee
O b in-kind; specify nature: O e deferred
value: |:| f. other specify:
14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s) or Member(s) contracted for Payment
indicated in Item, 11:
(attach Continuation Sheet(s) SF-LLL-A if necessary)
16. Information requested through this form is authorized by Code 31 U.S.C. section 1352. This Signature:
disclosure of lobbying activities is a material representation of fact upon which reliance was ’
placed by the tier above when this transaction was made or entered into. This disclosure is .
required pursuant to 31 U.S.C. 1352. This information will be reported to the Congress Print name:
semi-annually and will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10,000.00 and not Title:
more than $100,000.00 for each such failure.
Telephone No: Date:
Federal Use Only | Authorized for Local Reproduction
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DISCLOSURE OF LOBBYING ACTIVITIES (Continuation Sheet)
Reporting Entity: Page of
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CALIFORNIA PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with California Public Contract Code section 10162, the bidder shall complete,
under penalty of perjury, the following questionnaire.

Has the bidder, any officer of the bidder, or any employee of the bidder who has proprietary
interest in the bidder, ever been disqualified, removed, or otherwise prevented from bidding
on, or completing a federal, state, or local government project because of a violation of law

or safety regulation?

UYes UWNo

If the answer is yes, explain the circumstances in the space below.
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CALIFORNIA PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In accordance with California Public Contract Code section 10285.1, the bidder hereby
declares under penalty of perjury that neither the bidder, nor any subcontractor listed by the
bidder for this bid has been convicted by a court of competent jurisdiction within the preceding
three (3) years of any offenses referred to in the section, including any charge of fraud, bribery,
collusion, conspiracy, or any other act in violation of any state or Federal antitrust law in
connection with the bidding upon, award of, or performance of any public works contract, as
defined in Public Contract Code section 1101, with any public entity, as defined in Public
Contract Code section 1100, including the Regents of the University of California or Trustees
of the California State University. The term “bidder” is understood to include any partner,
member, officer, director, responsible managing officer, or responsible managing employees
thereof, as referred to in section 10285.1.

If bidder cannot so certify, explain fully in the space below:
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CERTIFICATION REGARDING PROJECT AND WORKER SAFETY
REQUIREMENTS

[insert contractor name] hereby certifies the
following responses under penalty of perjury, and to the best of its knowledge and belief,
on behalf of its principals, and/or any joint venture in which it is or was a partner,
member, and/or participant.

In the past three years have you, your principal(s), and/or any joint venture in which you
or your principal(s) were a partner, member, and/or participant, had any portion of its
work on a project fully or partially terminated, suspended, stopped, and/or delayed as a
result of safety violations for which you or any person under contract with you were
responsible?

CHECKONE: __YES OR __ NO

In the past three years has a final order or determination been made against you,
your principal(s), and/or any joint venture in which you or your principal(s) were a
partner, member, and/or participant, which resulted in the assessment of penalties for any
“serious,” “willful,” or “repeat” violation(s) of safety or health regulations?

CHECKONE: __YES OR __ NO

[insert contractor name] hereby certifies and
affirms the truthfulness, completeness, and accuracy of the content of the statements and
information above under penalty of perjury pursuant to the laws of the State of California
and the United States of America.

SIGNATURE

CONTRACTOR NAME

NAME AND TITLE OF AUTHORIZED SIGNATORY

IFB 23-1003032 IFB Federal form approved Page 36 of 145
8/29/14



INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT,
SUSPENSION

TITLE 2, CODE OF FEDERAL REGULATIONS, PARTS 180 and 1200

Each bidder shall complete the “Certification of Debarment, Suspension and other
Responsibility Matters” included in this IFB for itself and its principals, and submit the
certification with its bid. Failure to submit the certification may result in the rejection of
the bid.

If a bidder plans to use subcontractors on this project, the bidder shall have all
subcontractors with contracts in excess of $25,000 complete the certification entitled
“Certification Regarding Debarment For Lower Tier Covered Transactions” for and
submit that certification within ten (10) working days after Notice of Award.

By signing and submitting this bid, the prospective bidder is providing the certification set
out below. The inability of the bidder to provide the certification required below will not
necessarily result in denial of participation in this covered transaction. The bidder shall
submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with SBCTA’s determination
whether to enter into this transaction. However, failure of the bidder to furnish a
certification or an explanation shall disqualify such person from participation in this
transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when SBCTA determined to enter into this transaction. If it is later determined that
the bidder knowingly rendered an erroneous certification, in addition to other remedies
available to SBCTA, SBCTA may terminate this transaction for cause or default.

The bidder shall provide immediate written notice to the department or agency to which
this bid is submitted if at any time the prospective primary participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may contact
SBCTA for assistance in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this bid that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is proposed for debarment under 2 CFR part 180, subpart H,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency entering into this
transaction.
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The bidder further agrees by submitting this bid that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction,"” provided by SBCTA, without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under 2
CFR part 180, subpart H, debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A bidder may decide
the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the System for Award Management website
(https://www.sam.gov/).

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under these instructions, if a bidder knowingly enters
into a lower tier covered transaction with a person who is proposed for debarment under 2
CFR part 180, subpart H, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to SBCTA, SBCTA
may terminate this transaction for cause or default.
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Instructions for Certification Regarding
Debarment, Suspension — Lower Tier Covered Transactions

By signing and submitting this bid, the subcontractor is providing the certification set out
below.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the subcontractor
knowingly rendered an erroneous certification, in addition to other remedies available to
SBCTA, SBCTA may pursue available remedies, including suspension and/or debarment.

The subcontractor shall provide immediate written notice to the person to which this bid is
submitted if at any time the subcontractor that its certification was erroneous by reason of
changed circumstances.

The terms "covered transaction,” "debarred,” "suspended,” “ineligible,” "primary covered
transaction,” "participant,” "person,” "principal,” "proposal or bid,"” and "voluntarily
excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the person to
which this bid is submitted for assistance in obtaining a copy of those regulations.

The subcontractor agrees by submitting this bid that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

The subcontractor further agrees by submitting this bid that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the System
for Award Management website (https://www.sam.gov/).
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Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS (PRIME)

The

Firm Name/Principal

hereby certifies under penalty of perjury, and to the best of its knowledge and belief, that it, its
principals, and/or any joint venture in which it is or was a partner, member, and/or participant:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency.

2. Have not, within a three-year period preceding this bid, been convicted of or had a civil
judgment rendered against them for commission of fraud or criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state
or local) transaction or contract under a public transaction; violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local), with commission of any of the offenses
enumerated in paragraph 2 herein;

4. Have not, within a three-year period preceding this bid had one or more public
transactions (federal, state or local) terminated for cause or default;

5. Are not a corporation that has been convicted of a felony violation under any Federal
law within the two-year period preceding the proposal (DOT Order 4200.6
implementing appropriations act requirements);

6. Are not a corporation with any unpaid Federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability (DOT Order 4200.6 implementing
appropriations act requirements); and

If unable to certify to any of these statements in this certification, the primary participant
(bidder) shall attach an explanation to this certification.

THE PRIMARY
PARTICIPANT

Firm Name/Principal
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Certifies and affirms the truthfulness and accuracy of the content of the statements
submitted on and with this certification under penalty of perjury pursuant to the laws
of the State of California and the United States of America and understands that the
provisions of 31 U.S.C. Sections 3801 et seq., are applicable.

Signature and Title of Authorized
Official:
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
INELIGIBILITY AND VOLUNTARY EXCLUSION —
LOWER TIER COVERED TRANSACTIONS- (SUBCONTRACTORS)

The

Firm Name/Principal

Hereby certifies under penalty of perjury, and to the best of its knowledge and belief,, that it,
and its principals, and/or any joint venture in which it is or was a partner, member, and/or
participant:

1. are presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any federal department or
agency;

2. Are not a corporation that has been convicted of a felony violation under any Federal law
within the two-year period preceding the proposal (DOT Order 4200.6 implementing
appropriations act requirements); and

3. Are not a corporation with any unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability (DOT Order 4200.6 implementing appropriations act
requirements).

If unable to certify to any of the statements in this certification, such participant(s) shall attach
an explanation to this bid.

THE LOWER TIER PARTICIPANT

Firm Name/Principal

Certifies and affirms the truthfulness and accuracy of the content of the statements
submitted on and with this certification under penalty of perjury pursuant to the laws
of the State of California and the United States of America and understands that the
provisions of 31 U.S.C. section 3801 et seq. are applicable.

Signature and Title of Authorized Official:
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San Bernardino County Transportation Authority

PROMPT PAYMENT CERTIFICATION
(Form not needed until time of invoicing)

I, , hereby certify that
(Name) (Prime Contractor)

has fully complied with all Prompt Payment Provisions set for in Article 3 Prompt

Payment/Retention of Contract 23-1003032 for the period of through
, and will make verification of payment records immediately available upon

SBCTA’s request.

I certify under penalty of perjury that the information provided in true and/or correct.

Signature Date
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH CLEAN AIR ACT AND

FEDERAL WATER POLLUTION CONTROL ACT

By submission of this bid, the bidder, Federal-aid construction contractor, or subcontractor,
as appropriate, hereby certifies:

1. That any facility that is or will be utilized in the performance of this contract, unless such
contract is exempt under the Clean Air Act, as amended (42 U.S.C. 8§88 7401 et seq), and
under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.),
Executive Order 11738, and regulations in implementation thereof (40 CFR 15) is not
listed, on the date of contract award, on the U.S. Environmental Protection Agency (EPA)
List of Violating Facilities pursuant to 40 CFR 15.20.

2. That the bidder agrees to comply and remain in compliance with all the requirements of
section 114 of the Clean Air Act and section 308 of the Federal Water Pollution Control
Act and all regulations and guidelines listed hereunder.

3. That the successful bidder shall promptly notify SBCTA of the receipt of any
communication from the Director, Office of Federal Activities, EPA, indicating that a
facility that is or will be utilized for the contract is under consideration to be listed on the
EPA List of Violating Facilities.

4. That the successful bidder agrees to include or cause to be included these requirements in

every nonexempt subcontract, and further agrees to take such action as the government
may direct as a means of enforcing such requirements.

Signature and Title of Authorized Official:
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PREVIOUS CONTRACTS AND COMPLIANCE REPORTS

The bidder represents that—

(@ It [Clhas [lhasnot participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation;

(b) It Chas [lhasnot filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.
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CERTIFICATE OF COMPLIANCE WITH
INSURANCE REQUIREMENTS
This form must be completed in its entirety and submitted along with
Contractor’s response to the Bid

INSURANCE REQUIREMENTS (check appropriate boxes below):

-1 Contractor/Consultant has provided a copy of the insurance requirements
contained in the San Bernardino County Transportation Authority (SBCTA)
Contract to their agent or broker to confirm the ability to meet
requirements.

AND

71 Contractor certifies that the company or individual is fully prepared to
secure the necessary insurance coverage and limits as detailed in the
SBCTA Contract and comply with all insurance requirements.

OR

[J Contractor has identified areas of conflict with the insurance requirements and
will procure the required insurance per the requirements within 10 days of the
Notice to Award.

Company/Individual Name

Print Name of Authorized Official

Signature of Authorized Official Date Signed
Address
Phone Number Email Address

Broker Information:
Name:

Address

IFB 23-1003032 IFB Federal form approved Page 47 of 145
8/29/14



Phone Number Email Address
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CONTRACTOR QUESTIONNAIRE

CONTRACTOR NAME:

1.

11 How many years have you been in business?

BUSINESS ORGANIZATION

1.2 How many years have you been in business under your current name?

121

which you and/or your principal(s) have conducted business?

Under what other names have you conducted business, including joint ventures through

1.3 Name(s) and title(s) of person(s) authorized to execute contracts on behalf of your business. Attach
appropriate documentation demonstrating signature authority (e.g. Corporate Resolution, Board
Minutes, Operating Agreement, Articles of Organization, etc.).

14 If your business is a corporation, answer the following:
1.4.1  Date of incorporation:

1.4.2  State of incorporation:
1.4.3  California Secretary of State Entity ID Number:
144  Names and titles of corporate officers:

15 If your business is a limited liability company, answer the following:
15.1  Date of formation:
152  State of formation:
15.3  California Secretary of State Entity ID Number:
15.4 Is LLC managed by managers or members?
155  Manager(s)/Member(s) name(s):

1.6 If your business is a partnership, answer the following:
1.6.1 Date of organization:

IFB 23-1003032

IFB Federal form approved
8/29/14

Page 49 of 145



1.6.2  Type of partnership:
?

1.6.3  California Secretary of State Entity ID Number:

1.6.4  Name(s) of general partner(s):

1.7 If your business is individually owned, answer the following:

1.7.1  Date of organization:

1.7.2  Name of owner;

1.8 If the form of your business is other than those listed above, describe it and name the principals:

1.9 Number of owned autos:

1.10  Number of employees:

LICENSING

2.1 List jurisdictions and trade categories in which your business is legally qualified to do business and
indicate registration or license numbers, if applicable.

2.2 List any other certifications held by your business, and the name under which they are held.

EXPERIENCE

31 List the categories of work that your business normally performs with its own forces.

3.2 List all contracts your business (individually or a joint venture in which your business or its principal(s)
was a partner, member, and/or participant) has worked in the past three years, giving the name of
project, owner, owner's phone number, account manager, contract amount, date of completion and
percentage of the cost of the work performed with your own forces.
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3.3 State average annual amount of services performed during the past five years:

Year $
Year $
Year $
Year $
Year $

34 List the contracts and/or projects your business has in progress, giving the name of the project,
owner/contact, contract amount and scheduled completion.

35 Has your business, under its current name or any previous names, ever failed to complete any
work/contract awarded to it? If Yes, please explain. (Attach additional pages if necessary.)

4. CLAIMS AND LAWSUITS

4.1 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against
your business or any its officers? If Yes, please describe. (Attach additional pages if necessary.)

4.2 Has your business filed any law suits or requested arbitration with regard to any of its contracts
within the last five (5) years? If Yes, please explain. (Attach additional pages if necessary.)

4.3 During the past five years, have any complaints or claims been filed with the Department of Fair
Employment and Housing (DFEH) and/or the Department of Industrial Relations (DIR) against your
business? If Yes, please describe. (Attach additional pages if necessary.)

[insert Contractor name] hereby certifies and affirms the truthfulness,
completeness, and accuracy of the content of the statements and information above under penalty of perjury pursuant
to the laws of the State of California and the United States of America.
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Signature

Contractor Name

Name and Title of Authorized Signatory
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IRAN CONTRACTING ACT OF 2010 CERTIFICATION FORM

In accordance with Public Contract Code Section 2203, a person (as defined in Public Contract
Code Section 2202(e)) is ineligible to, and shall not, bid on, submit a proposal for, for enter into
or renew, a contract with a public entity for goods or services of one million dollars ($1,000,000)
or more if, at the time of bid or proposal for a new contract or renewal of an existing contract that
person:

a. is identified on a list created pursuant to subsection (b) as a person engaging in
investment activities in Iran as described in subsection (a) of Section 2202.5; or

b. engages in investment activities in Iran as described in subdivision (b) of Section 2202.5.

BY SUBMITTING THIS PROPOSAL OR BID AND SIGNING BELOW, THE
PROPOSER/BIDDER IDENTIFIED BELOW CERTIFIES AS FOLLOWS (REQUIRED:
SELECT ONE OF THE FOLLOWING):

1 In accordance with Public Contract Code Section 2204(a), Proposer/Bidder, at the
time the proposal or bid is submitted, it is not identified on a list created pursuant to
subdivision (b) of Public Contract Code Section 2203 as a person (as defined in
Public Contract Code Section 2202(e)) engaging in investment activities in Iran
described in subdivision (a) of Public Contract Code Section 2202.5, or as a person
that engages in investment activities in Iran as described in subdivision (b) of Public
Contract Code Section 2202.5.

1 In accordance with Public Contract Code Section 2204(b), Proposer/Bidder is
authorized to submit this bid or proposal pursuant to one of the following
(REQUIRED: SELECT ONE OF THE FOLLOWING):

1 FOR USE ONLY BY PROPOSERS/BIDERS GRANTED SPECIFIC
PERMISSION BY SBCTA TO SUBMIT A PROPOSAL OR BID:
Proposer/Bidder is authorized to submit this proposal or bid pursuant to
Section 2203(c) and further certifies all of the following to be true: (1) the
investment activities in Iran were made before July 1, 2010; (2) the
investment activities in Iran have not been expanded or renewed after July 1,
2010; (3) the appropriate awarding body for SBCTA has determined it to be
in the best interest of SBCTA to contract with proposer or bidder; and (4)
Proposer/Bidder has adopted, publicized, and is implementing a formal plan
to cease the investment activities in Iran and to refrain from engaging in any
new investments in Iran;

1 FINANCIAL INSTITUTIONS ONLY: Proposer/Bidder certifies it is
authorized to submit this proposal or bid pursuant to Section 2203(d) and
further certifies it is a financial institution that extends twenty million
($20,000,000) or more in credit to another person for 45 days or more and the
person using the credit to provide goods or services in the energy section of
Iran is a person permitted to submit a bid or proposal pursuant to Section
2203(c).

Proposer/Bidder acknowledges and understands that making a false certification may subject
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it to civil penalties, termination of existing contract, and ineligibility to bid or proposed on a
contract for a period of three (3) years in accordance with Public Contract Code Section
2205.

PROPOSER OR BIDDER INFORMATION:

Company Name

Address

City State Zip Code

Authorized Representative: Name Title

Authorized Representative: Signature Date

Phone Email Address
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CONTRACT 23-1003032

BY AND BETWEEN

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

AND

FOR

CONSTRUCTION OF THE 1-15 CORRIDOR FREIGHT AND EXPRESS LANES
PROJECT - CONTRACT 1
This contract, (referred to as “Contract”) effective on the Effective Date as defined herein,
is by and between San Bernardino County Transportation Authority, (“SBCTA”), whose
address is 1170 W. 3™ Street, 2" Floor, San Bernardino, California 92410-1715; and Name
of (referred to hereafter as “CONTRACTOR”) whose address is;
SBCTA and CONTRACTOR are each a “Party” and collectively the “Parties” herein.

RECITALS:

WHEREAS, SBCTA has determined that it requires construction of the 1-15 Corridor Freight
and Express Lanes Project - Contract 1, located in San Bernardino and Riverside Counties;
and

WHEREAS, the work described herein cannot be performed by the employees of SBCTA,
and

WHEREAS, CONTRACTOR has certified that they have the requisite personnel,
experience, materials, and equipment and is fully capable and qualified to perform all work
described herein identified herein; and

WHEREAS, CONTRACTOR desires to perform all work identified herein and to do so for
the compensation and in accordance with the terms and conditions set forth in this contract.

NOW, THEREFORE, the Parties hereto agree as follows:
ARTICLE 1. CONTRACT DOCUMENTS

The complete Contract includes all of the following Contract Documents: the Contract
Articles; Exhibit A — LAPM Exhibit 12-G (which includes Form FHWA -1273), attached
to the contract; Invitation For Bids 23-1003032 (IFB) dated May 13, 2024; bid dated Month,
Day, Year; California Department of Transportation Standard Plans, dated 2022; the
Standard Specifications, dated 2022; 2021 Green Book and the Labor Surcharge and
Equipment Rental Rates in effect on the date the work is accomplished; Drawings, entitled
title of drawings; Addenda No’s. numbers; Project Plans dated October 31, 2023; and
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Performance and Payment Bonds.
ARTICLE 2. BONDS

CONTRACTOR will furnish a Payment Bond, in the form provided by SBCTA in the IFB,
in an amount equal to one hundred percent (100%) of the contract price, and a faithful
Performance Bond in the form provided by SBCTA in the IFB, in an amount equal to one
hundred percent (100%) of the contract price, said bonds, to be secured from a surety
company satisfactory to SBCTA within ten (10) working days of the date of SBCTA’s
delivery to CONTRACTOR of the Notice of Award this Contract and prior to the
commencement of work under this Contract. Bonds shall remain in full force and effect for
a period of one (1) year following the date of filing of the Notice of Completion.
Notwithstanding any other provision set forth in this Contract, performance by a Surety or
Guarantor of any obligation of CONTRACTOR shall not relieve CONTRACTOR of any of
its obligations thereunder.

Upon final acceptance of the project work by SBCTA, CONTRACTOR may obtain a
release of the Performance Bond and Payment Bond if CONTRACTOR provides to SBCTA
and maintains a Warranty Bond in the form provided by SBCTA in the IFB, or such other
security as SBCTA may approve in its sole discretion, that guarantees performance of Work
required to be performed during the period following final acceptance of the Project work,
including Warranty Work, and which shall also constitute a payment bond guaranteeing
payment to persons performing such Work (the “Warranty Bond”). The Warranty Bond, if
used, shall guarantee the performance of CONTRACTOR’s warranties and warranties of its
subcontractors and run in favor and be enforceable by SBCTA, the Department, utility
owners and local agencies (as applicable) for the warranty obligations under the Contract.

If used, the Warranty Bond shall be in an amount specified of ten (10) percent of the amount
payable to CONTRACTOR under the Contract (“Warranty Bond Amount”). SBCTA will
release the Warranty Bond upon the expiration of the Warranty Period, provided the
following conditions have been met: (i) DB CONTRACTOR is not in default under this
Contract and no event has occurred that, with the passage of time or the giving of notice,
would constitute a default under this Contract; and (ii) SBCTA receives either (a) evidence
satisfactory to SBCTA that all persons eligible to file a claim against the Warranty Bond
have been fully paid and unconditional releases of liens and stop payment notices from all
subcontractors, if any, that filed preliminary notice of a claim against the Warranty Bond;
or (b) the statutory period for subcontractors to file a claim against the Warranty Bond has
expired and no claims have been filed.

ARTICLE 3. PROMPT PAYMENT/RETENTION

CONTRACTOR is required to pay all subcontractors for satisfactory performance of their
work no later than 7 days from the date CONTRACTOR receives payment from SBCTA.
SBCTA shall hold retainage from CONTRACTOR of five percent (5%) from each invoice,
and shall make prompt and regular incremental acceptances of portions, as determined by
SBCTA, of the contract work and pay retainage to the CONTRACTOR based on these
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acceptances. The CONTRACTOR or subcontractor(s) shall return all monies withheld in
retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the
contract work. Any delay or postponement of payment may take place only for good cause
and with SBCTA’s prior written approval. Any violation of these provisions shall subject
CONTRACTOR to the penalties, sanctions, and other remedies specified in section 7108.5
of the California Business and Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative or judicial remedies otherwise available to
the CONTRACTOR or subcontractor in the event of: a dispute involving late payment or
nonpayment by the CONTRACTOR; deficient subcontractor performance; and/or non-
compliance by a subcontractor. This Article applies to DBE and non-DBE sub-contractors.

Attention is directed to the provisions in Sections 10262 and 10262.5 of the Public Contract
Code concerning prompt payment to subcontractors.

SBCTA has adopted a prompt payment provision on all DOT — assisted contracts, to
facilitate timely payment to all subcontractors/subconsultants in accordance with regulatory
mandates. This provision requires a Contractor to issue payment to all subcontractors
(DBE’s and non-DBE’s), for satisfactory performance of their contracts, no later than seven
(7) days from receipt of each payment made to the Contractor by Department.

Commencing with the Contractors second Pay Application Request/Invoice, the Contractor
shall provide SBCTA with evidence in the form of a signed assurance that the Contractor
has paid all subcontractors/subconsultants all amounts due for work that the
subcontractor/subconsultant has satisfactorily performed. The statement of compliance,
signed under penalty of perjury, may be included within the Pay Application document or
as an attachment.

Attention is directed to the Prompt Payment Certification Form attached as Appendix C of
these special provisions.

The Contractor shall maintain records showing the name and business address of each first-
tier subcontractor. The records shall also show the name and business address of every DBE
subcontractor, DBE vendor of materials and DBE trucking company, regardless of tier. The
records shall show the date of payment and the total dollar figure paid to all of these firms.
DBE prime contractors shall also show the date of work performed by their own forces
along with the corresponding dollar value of the work.

Upon completion of the contract, a summary of these records shall be prepared on “Final
Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier
Subcontractors” Form 17-F and certified correct by the Contractor or the Contractor’s
authorized representative. The form shall be furnished to the engineer within ninety days
from the date of contract acceptance. The amount of $10,000 will be withheld from payment
until a satisfactory form is submitted.

Prior to the fifteenth of each month, the Contractor shall submit documentation to the
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Engineer showing the amount paid to DBE trucking companies. The Contractor shall also
obtain and submit documentation to the Engineer showing the amount paid by DBE trucking
companies to all firms, including owner-operators, for the leasing of trucks. If the DBE
leases trucks from a non-DBE, the Contractor may count only the fee or commission the
DBE receives as a result of the lease arrangement.

The Contractor shall also obtain and submit documentation to the Engineer showing the
truck number, owner’s name, California Highway Patrol CA number, and if applicable, the
DBE certification number of the owner of the truck for all trucks used during that month.
This documentation shall be submitted on “Monthly DBE Trucking Verification” Form
CEM-2404(F).

If a DBE subcontractor is decertified during the life of the project, the decertified
subcontractor shall notify the Contractor in writing with the date of decertification. If a
subcontractor becomes a certified DBE during the life of the project, the subcontractor shall
notify the Contractor in writing with the date of certification. The Contractor shall furnish
the written documentation to the Engineer.

ARTICLE 4. COMPENSATION

4.1 SBCTA agrees to pay, and CONTRACTOR agrees to accept as full payment for the
work outlined in the Contract documents, the sum of $ enter dollar and cents amount
DOLLARS AND CENTS ( ), including without limitation any
compensation due for unit price work which shall be calculated as the actual number
of such units performed multiplied by the unit price, subject to additions and
deductions, if any, in accordance with said documents. Progress payments shall not
be made more often than once each thirty (30) days, nor shall the amount paid be in
excess of ninety-five percent (95%) of either the pro-rata amount due for completed
work as the progress payment date, or of the full payment amount of the Contract at
time of completion. Payment requests shall not be deemed properly completed unless
certified payrolls and any other mandatory submittals have been properly completed
and submitted for each week worked during the time period covered by said payment
request. Final payment will be made after acceptance of the Project. The Bid Schedule
presented on the next page is incorporated into this Contract by this reference.

4.2 Pursuant to California Public Contract Code section 22300, CONTRACTOR has the
option to deposit securities with an Escrow Agent acceptable to SBCTA as a substitute
for retention earnings required to be withheld. Alternatively, CONTRACTOR may
submit a written request to SBCTA, who shall make payments of the retention amount
directly to the Escrow Agent. The market value of the securities deposited at the time
of substitution shall be at least equal to the cash amount required to be withheld as
retention under this Contract. CONTRACTOR shall be responsible for paying all fees
incurred by the Escrow Agent in administering the Escrow Account. Securities
eligible for investment under this section shall include those listed in section 16430 of
the Government Code.
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4.3 In addition, on any partial payment made after 95 percent of the work has been
completed, SBCTA may reduce the amount withheld from payment pursuant to the
requirements of this Article to such lesser amount as SBCTA determines is adequate
security for the fulfillment of the balance of the work and other requirements of the
contract, but in no event will that amount be reduced to less than 125 percent of the
estimated value of the work yet to be completed as determined by the Engineer. A
reduction in retention will only be made upon the written request of the Contractor
and shall be approved in writing by the surety on the Performance Bond and by the
surety on the Payment Bond. The approval of the surety shall be submitted to Director
of Project Delivery the signature of the person executing the approval for the surety
shall be properly acknowledged and the power of attorney authorizing the person to
give that consent must either accompany the document or be on file with SBCTA.
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ARTICLES. TAXES, DUTIES AND FEES

Except to the extent expressly provided elsewhere in this Contract, CONTRACTOR shall pay
when due, and the compensation set forth in this Contract shall be inclusive of all: a) local,
municipal, State, and federal sales and use taxes; b) excise taxes; c) taxes on personal property
owned by CONTRACTOR; and d) all other governmental fees and taxes or charges of whatever
nature applicable to CONTRACTOR to enable it to conduct business.

ARTICLE 6. AVAILABILITY OF FUNDS

The award and performance of this Contract is contingent on the availability of funds. If funds are
not appropriated and/or allocated and available to SBCTA for the continuance of work performed
by the CONTRACTOR, work directly or indirectly involved may be suspended or terminated by
SBCTA at the end of the period for which funds are available. When SBCTA becomes aware that
any portion of work will or may be affected by a shortage of funds, it will promptly notify
CONTRACTOR. Nothing herein shall relieve SBCTA from its obligation to compensate
CONTRACTOR for work already performed pursuant to this Contract. No penalty shall accrue to
SBCTA in the event this provision is exercised.

ARTICLE 7. PERMITS AND LICENSES

CONTRACTOR agrees that he/she is currently the holder of a valid license asa CONTRACTOR
in the State of California and that the license is the correct class of license for the work described
in the project plans and specifications. CONTRACTOR further agrees to maintain license through
the entire duration of Contract without additional compensation from SBCTA. CONTRACTOR
also agrees to keep current as required by the “Notice to Bidders and Special Provisions”, all
current permits required throughout the duration of the Project.

ARTICLE 8. DOCUMENTATION AND RIGHT TO AUDIT

CONTRACTOR shall provide SBCTA, the U.S. Department of Transportation (DOT), including
but not limited to the Federal Transit or Federal Highway Administration, and the Comptroller
General of the United States, or other authorized representatives or agents of SBCTA, access to
CONTRACTOR’s records which are directly related to this Contract for the purpose of inspection,
auditing or copying. CONTRACTOR shall maintain all records related to this Contract in an
organized way in the original format, electronic and hard copy, conducive to professional review
and audit, for a period of three (3) years from the date of final payment by SBCTA, except in the
event of litigation or settlement of claims arising out of this Contract in which case
CONTRACTOR agrees to maintain records through the conclusion of all such litigation, appeals
or claims related to this Contract. CONTRACTOR further agrees to maintain separate records for
costs of work performed by change order. CONTRACTOR shall allow SBCTA, Caltrans, FHWA
or FTA, or its representatives or agents to reproduce any materials as reasonably necessary.
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ARTICLE 9. SCHEDULE

CONTRACTOR agrees to complete the work within the time period as stipulated in the Special
Provisions attached herein. CONTRACTOR shall incur no costs and shall not perform or furnish
any work, services or equipment under this Contract, unless and until SBCTA has issued a written
Notice To Proceed (NTP).

ARTICLE 10. NONDISCRIMINATION/ EQUAL EMPLOYMENT

OPPORTUNITY

10.1 CONTRACTOR agrees to comply with the Equal Employment Opportunity (EEO)
regulations for federally assisted programs of the Department of transportation (DOT), Title

49 CFR
by this

Part 60-1.4 as they may be amended from time to time, which are herein incorporated
reference and made part of this Contract. The following minimum specific

requirement EEO regulations:

10.1.1 CONTRACTOR will work with SBCTA and the Federal Government in carrying out

10.2.1

EEO obligations and in their review of his/her activities under the Contract.

CONTRACTOR will accept as his operating policy the following statement:
"It is the policy of this company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex,
sexual orientation, gender, color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job
training."

10.2 EEO Officer: CONTRACTOR will designate and submit to SBCTA in writing the EEO
Officer who will have the responsibility for and must be capable of effectively administering
and promoting an active CONTRACTOR program of EEO and who must be assigned
adequate SBCTA and responsibility to do so.

10.3 Dissemi

nation of Policy: All employees of the CONTRACTOR who are authorized to hire,

supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement,
the CONTRACTOR's EEO policy and contractual responsibilities to provide EEO in each
grade and classification of employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

10.3.1 Periodic meetings of supervisory and personnel office employees will be conducted

10.3.2

before the start of work and then not less often than once every six months, at which
time the CONTRACTOR's EEO policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer or other
knowledgeable company official.

All new supervisory or personnel office employees will be given a thorough
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indoctrination by the EEO Officer, covering all major aspects of the
CONTRACTOR's EEO obligations within thirty days following their reporting for
duty with the CONTRACTOR.

10.3.3 All personnel who are engaged in direct recruitment for the project will be instructed
by the EEO Officer in the CONTRACTOR's procedures for locating and hiring
minority group employees.

10.3.4 Notices and posters setting forth the CONTRACTOR's EEO policy will be placed in
areas readily accessible to employees, applicants for employment and potential
employees.

10.3.5 CONTRACTOR's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks,
or other appropriate means.

10.4 Recruitment: When advertising for employees, CONTRACTOR will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work force would normally be derived.

10.4.1 CONTRACTOR will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral
sources likely to yield qualified minority group applicants. To meet this requirement,
CONTRACTOR will identify sources of potential minority group employees, and
establish with such identified sources procedures whereby minority group applicants
may be referred to CONTRACTOR for employment consideration.

10.4.2 In the event CONTRACTOR has a valid bargaining agreement providing for
exclusive hiring hall referrals, he is expected to observe the provisions of that
agreement to the extent that the system permits CONTRACTOR's compliance with
EEO contract provisions. (The DOL has held that where implementation of such
agreements has the effect of discriminating against minorities or women, or obligates
the CONTRACTOR to do the same, such implementation violates Executive Order
11246, as amended.)

10.4.3 CONTRACTOR will encourage his present employees to refer minority group
applicants for employment. Information and procedures with regard to referring
minority group applicants will be discussed with employees.

10.5 Personnel Actions: Wages, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race,
color, religion, sex, sexual orientation, gender identity, national origin, age or disability. The
following procedures shall be followed:

10.5.1 CONTRACTOR will conduct periodic inspections of project sites to insure that
working conditions and employee facilities do not indicate discriminatory treatment
of project site personnel.
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10.5.2 CONTRACTOR will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

10.5.3 CONTRACTOR will periodically review-selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found, the
CONTRACTOR will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action shall
include all affected persons.

10.5.4 CONTRACTOR will promptly investigate all complaints of alleged discrimination
made to the CONTRACTOR in connection with his obligations under this Contract,
will attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective action shall include such
other persons. Upon completion of each investigation, the CONTRACTOR will
inform every complainant of all of his avenues of appeal.

10.6 Training and Promotion: CONTRACTOR will assist in locating, qualifying, and increasing
the skills of minority group and women employees, and applicants for employment.

10.6.1 Consistent with CONTRACTOR's work force requirements and as permissible under
Federal and State regulations, the CONTRACTOR shall make full use of training
programs, i.e., apprenticeship, and on-the-job training programs for the geographical
area of contract performance. Where feasible, 25 percent of apprentices or trainees
in each occupation shall be in their first year of apprenticeship or training. In the
event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision.

10.6.2 CONTRACTOR will advise employees and applicants for employment of available
training programs and entrance requirements for each.

10.6.3 CONTRACTOR will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

10.7 Unions: If CONTRACTOR relies in whole or in part upon unions as a source of employees,
CONTRACTOR will use his/her best efforts to obtain the cooperation of such unions to
increase opportunities for minority groups and women within the unions, and to effect
referrals by such unions of minority and female employees. Actions by CONTRACTOR
either directly or through a CONTRACTOR's association acting, as agent will include the
procedures set forth below:

10.7.1 CONTRACTOR will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and
women for membership in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying employment.

10.7.2 CONTRACTOR will use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants
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without regard to their race, color, religion, sex, sexual orientation, gender identity,
national origin, age or disability.

10.7.3 CONTRACTOR s to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such information
to CONTRACTOR, CONTRACTOR shall so certify to SBCTA and shall set forth
what efforts have been made to obtain such information.

10.7.4 In the event the union is unable to provide CONTRACTOR with a reasonable flow of
minority and women referrals within the time limit set forth in the collective
bargaining agreement, CONTRACTOR will, through independent recruitment
efforts, fill the employment vacancies without regard to race, color, religion, sex,
sexual orientation, gender identity, national origin, age or disability; making full
efforts to obtain qualified and/or qualifiable minority group persons and women. (The
DOL has held that it shall be no excuse that the union with which CONTRACTOR
has a collective bargaining agreement providing for exclusive referral failed to refer
minority employees.) In the event the union referral practice prevents
CONTRACTOR from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such CONTRACTOR shall immediately
notify SBCTA.

10.8 CONTRACTOR shall not discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases of equipment.
CONTRACTOR shall notify all potential subcontractors and suppliers of his/her EEO
obligations under this Contract. Disadvantaged business enterprises (DBE), as defined in 49
CFR Part 23 shall have equal opportunity to compete for and perform subcontracts, which
the CONTRACTOR enters into pursuant to this contract. CONTRACTOR will use his best
efforts to solicit bids from and to utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation among their employees.
CONTRACTOR shall obtain lists of DBE construction firms from SBCTA. CONTRACTOR
will use his best efforts to ensure subcontractor compliance with their EEO obligations.

10.9 Records and Reports: CONTRACTOR shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three
(3) years following completion of the contract work and shall be available at reasonable times
and places for inspection by authorized representatives of SBCTA and FHWA. The records
kept by the CONTRACTOR shall document the following: The number of minority and non-
minority group members and women employed in each work classification on the project;
the progress and efforts being made in cooperation with unions, when applicable, to increase
employment opportunities for minorities and women; the progress and efforts being made in
locating, hiring, training, qualifying, and upgrading minority and female employees; and the
progress and efforts being made in securing the services of DBE subcontractors or
subcontractors with meaningful minority and female representation among their employees.

10.9.1 CONTRACTOR will submit an annual report to SBCTA each July for the duration

IFB23-1003032 IFB Federal form approved Page 66
8/29/14



of the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. If on-the-job training
is being required by special provision, CONTRACTOR will be required to collect
and report training data.

ARTICLE 11. AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR

111

11.2

CONSTRUCTION

Definitions. As used in this clause—
Covered area means the geographical area described in the solicitation for this contract.

Deputy Assistant Secretary means the Deputy Assistant Secretary for the Office of Federal
Contract Compliance Programs, U.S. Department of Labor, or a designee.

Employer identification number means the Federal Social Security number used on the
employer's quarterly Federal tax return, U.S. Treasury Department Form 941.

Gender identity has the meaning given by the Department of Labor's Office of Federal
Contract Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT]FAQs.html.

Minority means--

(1) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands);

(3) Black (all persons having origins in any of the black African racial groups not
of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin, regardless of race).

Sexual orientation has the meaning given by the Department of Labor's Office of Federal
Contract Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT]FAQs.html.

If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, each such subcontract in excess of $ 10,000 shall include this clause
and the Notice containing the goals for minority and female participation stated in the
solicitation for this contract.
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11.3

114

If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S.
Department of Labor in a covered area, either individually or through an association, its
affirmative action obligations on all work in the plan area (including goals) shall comply
with the plan for those trades that have unions participating in the plan. Contractors must
be able to demonstrate participation in, and compliance with, the provisions of the plan.
Each Contractor or subcontractor participating in an approved plan is also required to
comply with its obligations under the Equal Opportunity clause, and to make a good faith
effort to achieve each goal under the plan in each trade in which it has employees. The
overall good-faith performance by other Contractors or subcontractors toward a goal in an
approved plan does not excuse any Contractor's or subcontractor's failure to make good-
faith efforts to achieve the plan's goals.

The Contractor shall implement the affirmative action procedures in subparagraphs (1)
through (16) of this clause. The goals stated in the solicitation for this contract are
expressed as percentages of the total hours of employment and training of minority and
female utilization that the Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply
the goals established for the geographical area where that work is actually performed. The
Contractor is expected to make substantially uniform progress toward its goals in each
craft.

(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites
and in all facilities where the Contractor’s employees are assigned to work. The Contractor,
if possible, will assign two or more women to each construction project. The
Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor’s obligation to maintain such a working
environment, with specific attention to minority or female individuals working at these
sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment.
Provide written notification to minority and female recruitment sources and community
organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations’ responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers
of each minority and female off-the-street applicant, referrals of minorities or females
from unions, recruitment sources, or community organizations, and the action taken with
respect to each individual. If an individual was sent to the union hiring hall for referral and
not referred back to the Contractor by the union or, if referred back, not employed by the
Contractor, this shall be documented in the file, along with whatever additional actions the
Contractor may have taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with
which the Contractor has a collective bargaining agreement has not referred back to the
Contractor a minority or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor’s efforts to meet its
obligations.
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(5) Develop on-the-job training opportunities and/or participate in training programs for
the area that expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs,
especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under paragraph
(2) of this clause.

(6) Disseminate the Contractor’s equal employment policy by-

(i) Providing notice of the policy to unions and to training, recruitment, and outreach
programs, and requesting their cooperation in assisting the Contractor in meeting its
contract obligations;

(i) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and
female employees at least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location
where construction work is performed.

(7) Review, at least annually, the Contractor’s equal employment policy and affirmative
action obligations with all employees having responsibility for hiring, assignment, layoff,
termination, or other employment decisions. Conduct review of this policy with all on-site
supervisory personnel before initiating construction work at a job site. A written
record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor’s equal employment policy externally by including it in any
advertising in the news media, specifically including minority and female news media.
Provide written notification to, and discuss this policy with, other Contractors and
subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than 1 month before the date for acceptance of applications
for apprenticeship or training by any recruitment source, send written notification to
organizations such as the above, describing the openings, screening procedures, and tests
to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and
women. Where reasonable, provide after-school, summer, and vacation employment
to minority and female youth both on the site and in other areas of the Contractor’s
workforce.
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11.6

11.7

(11) Validate all tests and other selection requirements where required under 41 CFR 60-
3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities. Encourage these employees to seek or to
prepare for, through appropriate training, etc., opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other
personnel practices do not have a discriminatory effect by continually monitoring all
personnel and employment-related activities to ensure that the Contractor’s obligations
under this contract are being carried out.

(14) Ensure that all facilities and company activities are non-segregated except that
separate or single-user rest rooms and necessary dressing or sleeping areas shall be
provided to assure privacy between the sexes.

(15) Maintain a record  ofsolicitations for  subcontracts  for minority and
female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business
associations.

(16) Conduct a review, at least annually, of all supervisors’ adherence to and performance
under the Contractor’s equal employment policy and affirmative action obligations

Neither the terms and conditions of any collective bargaining agreement, nor the failure by
a union with which the Contractor has a collective bargaining agreement, to refer minorities
or women shall excuse the Contractor's obligations under this clause, Executive Order
11246, as amended, or the regulations thereunder.

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, apprentices and trainees must be employed by the Contractor during the
training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with this clause shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts
fully and implement affirmative action steps at least as extensive as the following:

11.7.1 Ensure a working environment free of harassment, intimidation, and coercion at all
sites and in all facilities where the Contractor's employees are assigned to work. The
Contractor, if possible, will assign two or more women to each construction project. The
Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such a working
environment, with specific attention to minority or female individuals working at these
sites or facilities.
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11.7.2 Establish and maintain a current list of sources for minority and female recruitment.
Provide written notification to minority and female recruitment sources and community
organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations' responses.

11.7.3 Establish and maintain a current file of the names, addresses, and telephone
numbers of each minority and female off-the-street applicant, referrals of minorities or
females from unions, recruitment sources, or community organizations, and the action
taken with respect to each individual. If an individual was sent to the union hiring hall for
referral and not referred back to the Contractor by the union or, if referred back, not
employed by the Contractor, this shall be documented in the file, along with whatever
additional actions the Contractor may have taken.

11.7.4 Immediately notify the Deputy Assistant Secretary when the union or unions with
which the Contractor has a collective bargaining agreement has not referred back to the
Contractor a minority or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's efforts to meet its
obligations.

11.7.5 Develop on-the-job training opportunities and/or participate in training programs
for the area that expressly include minorities and women, including upgrading programs
and apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under subparagraph 11.4(2)
of this clause.

11.7.6 Disseminate the Contractor's equal employment policy by —

(i) Providing notice of the policy to unions and to training, recruitment, and
outreach programs, and requesting their cooperation in assisting the Contractor in
meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining
agreements;

(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority
and female employees at least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location
where construction work is performed.

11.7.7 Review, at least annually, the Contractor's equal employment policy and
affirmative action obligations with all employees having responsibility for hiring,
assignment, layoff, termination, or other employment decisions. Conduct review of this
policy with all on-site supervisory personnel before initiating construction work at a job
site. A written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject matter.
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11.8

11.7.8 Disseminate the Contractor's equal employment policy externally by including it in
any advertising in the news media, specifically including minority and female news media.
Provide written notification to, and discuss this policy with, other Contractors and
subcontractors with which the Contractor does or anticipates doing business.

11.7.9 Direct recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students, and to minority
and female recruitment and training organizations serving the Contractor's recruitment area
and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written
notification to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

11.7.10 Encourage present minority and female employees to recruit minority persons and
women. Where reasonable, provide after-school, summer, and vacation employment to
minority and female youth both on the site and in other areas of the Contractor's workforce.

11.7.11 Validate all tests and other selection requirements where required under 41 CFR
60-3.

11.7.12 Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities. Encourage these employees to seek or to
prepare for, through appropriate training, etc., opportunities for promotion.

11.7.13 Ensure that seniority practices, job classifications, work assignments, and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment-related activities to ensure that the Contractor's obligations
under this contract are being carried out.

11.7.14 Ensure that all facilities and company activities are nonsegregated except that
separate or single-user rest rooms and necessary dressing or sleeping areas shall be
provided to assure privacy between the sexes.

11.7.15 Maintain a record of solicitations for subcontracts for minority and female
construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

11.7.16 Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's equal employment policy and affirmative action
obligations.

The Contractor is encouraged to participate in voluntary associations that may assist in
fulfilling one or more of the affirmative action obligations contained in subparagraphs
11.4(1) through (16) of this clause. The efforts of a contractor association, joint contractor-
union, contractor-community, or similar group of which the contractor is a member and
participant may be asserted as fulfilling one or more of its obligations under subparagraphs
11.4(1) through (16) of this clause, provided the Contractor —

11.8.1 Actively participates in the group;
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11.9

11.10

11.11

11.12

11.13

11.14

11.8.2 Makes every effort to ensure that the group has a positive impact on the employment
of minorities and women in the industry;

11.8.3 Ensures that concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation;

11.8.4 Makes a good-faith effort to meet its individual goals and timetables; and

11.8.5 Can provide access to documentation that demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply is the Contractor's, and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's
noncompliance.

A single goal for minorities and a separate single goal for women shall be established. The
Contractor is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and
nonminority. Consequently, the Contractor may be in violation of Executive Order 11246,
as amended, if a particular group is employed in a substantially disparate manner.

The Contractor shall not use goals or affirmative action standards to discriminate against
any person because of race, color, religion, sex, sexual orientation, gender identity, or
national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.

The Contractor shall carry out such sanctions and penalties for violation of this clause and
of the Equal Opportunity clause, including suspension, termination, and cancellation of
existing subcontracts, as may be imposed or ordered under Executive Order 11246, as
amended, and its implementing regulations, by the OFCCP. Any failure to carry out these
sanctions and penalties as ordered shall be a violation of this clause and Executive Order
11246, as amended.

The Contractor in fulfilling its obligations under this clause shall implement affirmative
action procedures at least as extensive as those prescribed in paragraph 11.4(1) through
(16) of this clause, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of
Executive Order 11246, as amended, the implementing regulations, or this clause, the
Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.

The Contractor shall designate a responsible official to —

11.14.1 Monitor all employment-related activity to ensure that the Contractor's equal
employment policy is being carried out;

11.14.2 Submit reports as may be required by the Government; and
11.14.3 Keep records that shall at least include for each employee the name, address,

telephone number, construction trade, union affiliation (if any), employee identification
number, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
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helper, or laborer), dates of changes in status, hours worked per week in the indicated trade,
rate of pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, separate records are not required to be maintained.

11.15 Nothing contained herein shall be construed as a limitation upon the application of other
laws that establish different standards of compliance or upon the requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

ARTICLE 12. CONFLICT OF INTEREST CODE

CONTRACTOR is obligated to fully disclose to SBCTA, in writing, any conflict of interest issues
as soon as they are known to CONTRACTOR. CONTRACTOR agrees that CONTRACTOR and
its staff shall comply with SBCTA'’s Conflict of Interest Policy, No. 10102.

ARTICLE 13. REPRESENTATIONS

All work supplied by CONTRACTOR under this Contract shall be supplied by personnel who are
qualified, careful, skilled, experienced and competent in their respective trades or professions.
CONTRACTOR agrees that the Work performed shall conform to all drawings, plans and
specifications herein.

ARTICLE 14. PROPRIETARY RIGHTS/CONFIDENTIALITY

14.1 If, as part of this Contract, CONTRACTOR is required to produce materials, documents data,
or information (“Products™), then CONTRACTOR, if requested by SBCTA, shall deliver to
SBCTA the original of all such products, which shall become the property of SBCTA.

14.2 All materials, documents, data or information obtained from SBCTA's data files or any
SBCTA-owned medium furnished to CONTRACTOR in the performance of this Contract
will at all times remain the property of SBCTA. Such data or information may not be used or
copied for direct or indirect use outside of this Project by CONTRACTOR without the
express written consent of SBCTA.

14.3 Except as reasonably necessary for the performance of Work, CONTRACTOR agrees that it,
its employees, agents, and subcontractors will hold in confidence and not divulge to third
parties without prior written consent of SBCTA, any information obtained by
CONTRACTOR from or through SBCTA in connection with CONTRACTOR's
performance of this Contract, unless: (a) the information was known to CONTRACTOR prior
to obtaining same from SBCTA pursuant to a prior contract; or (b) the information was
obtained at the time of disclosure to CONTRACTOR, or thereafter becomes part of the public
domain, but not as a result of the fault or an unauthorized disclosure of CONTRACTOR or
its employees, agents, or subcontractors; or (c) the information was obtained by
CONTRACTOR from a third party who did not receive the same, directly or indirectly, from
SBCTA and who had, to CONTRACTOR's knowledge and belief, the right to disclose the
same. Any materials and information referred to in this Article which are produced by
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CONTRACTOR for SBCTA in the performance and completion of CONTRACTOR's Work
under this Contract shall remain confidential until released in writing by SBCTA, except to
the extent such materials and information become a part of public domain information
through no fault of CONTRACTOR, or its employees or agents.

14.4 CONTRACTOR shall not use SBCTA's name or photographs of the Project in any
professional publication, magazine, trade paper, newspaper, seminar or other medium
without first receiving the express written consent of SBCTA.

145 All press releases relating to the Project or this Contract, including graphic display
information to be published in newspapers, magazines, and other publications, are to be made
only by SBCTA unless otherwise agreed to in writing by the Parties.

14.6 Applicable patent rights provisions regarding rights to inventions shall be included in the
Contract as appropriate (48 CFR 27, Subpart 27.3, Patent Rights under Government Contracts
for federal-aid contracts).

14.7 CONTRACTOR, its employees, agents and subcontractors shall be required to comply with
SBCTA'’s Confidentiality Policy; anyone who may have access to Personally Identifiable
Information (“PI1””) and/or Sensitive Security Information (“SSI””) will be required to execute
a Confidentiality Agreement.

ARTICLE 15. TERMINATION

15.1 Termination for Convenience - SBCTA shall have the right at any time, with or without cause,
to terminate further performance of Work by giving thirty (30) calendar days written notice
to CONTRACTOR specifying the date of termination. On the date of such termination stated
in said notice, CONTRACTOR shall promptly discontinue performance of Services and shall
preserve work in progress and completed Work, pending SBCTA's instruction, and shall turn
over such Work in accordance with SBCTA's instructions.

15.1.1 CONTRACTOR shall deliver to SBCTA all deliverables prepared by
CONTRACTOR or its subcontractors or furnished to CONTRACTOR by SBCTA.
Upon such delivery, CONTRACTOR may then invoice SBCTA for payment in
accordance with the terms herein.

15.1.2 If CONTRACTOR has fully and completely performed all obligations under this
Contract up to the date of termination, CONTRACTOR shall be entitled to receive
from SBCTA as complete and full settlement for such termination a pro rata share
of the contract cost and a pro rata share of any fixed fee for such Services
satisfactorily executed to the date of termination.

15.1.3 CONTRACTOR shall be entitled to receive the actual cost incurred by
CONTRACTOR to return CONTRACTOR's field tools and equipment, if any, to
it or its suppliers' premises, or to turn over work in progress in accordance with
SBCTA's instructions plus the actual cost necessarily incurred in effecting the
termination.

IFB23-1003032 IFB Federal form approved
8/29/14

Page 75



15.2 Termination for Cause - In the event CONTRACTOR shall file a petition in bankruptcy court,
or shall make a general assignment for the benefit of its creditors, or if a petition in bankruptcy
court shall be filed against CONTRACTOR or a receiver shall be appointed on account of its
insolvency, or if CONTRACTOR shall default in the performance of any express obligation
to be performed by it under this Contract and shall fail to immediately correct (or if immediate
correction is not possible, shall fail to commence and diligently continue action to correct)
such default within ten (10) calendar days following written notice, SBCTA may, without
prejudice to any other rights or remedies SBCTA may have, (a) hold in abeyance further
payments to CONTRACTOR,; (b) stop any Work of CONTRACTOR or its subcontractors
related to such failure until such failure is remedied; and/or (c) terminate this Contract by
written notice to CONTRACTOR specifying the date of termination. In the event of such
termination by SBCTA, SBCTA may take possession of the deliverables and finish Services
by whatever method SBCTA may deem expedient. A waiver by SBCTA of one default of
CONTRACTOR shall not be considered to be a waiver of any subsequent default of
CONTRACTOR, nor be deemed to waive, amend, or modify any term of this Contract.

15.2.1 CONTRACTOR shall deliver to SBCTA all finished and unfinished products
prepared under this Contract by CONTRACTOR or its subcontractors or furnished
to CONTRACTOR by SBCTA within ten (10) working days of said notice.

15.3 All claims for compensation or reimbursement of costs under any of the foregoing provisions
shall be supported by documentation submitted to SBCTA, satisfactory in form and content
to SBCTA and verified by SBCTA. In no event shall CONTRACTOR be entitled to any
prospective profits or any damages because of such termination.

ARTICLE 16. STOP WORK ORDER

Upon failure of CONTRACTOR or its subcontractors to comply with any requirements of this
Contract, SBCTA shall have the right to stop any or all Work affected by such failure until such
failure is remedied or to terminate this Contract in accordance with the Termination provision
herein.

ARTICLE 17. CLAIMS

SBCTA shall not be bound to any adjustments in the Contract amount or schedule unless expressly
agreed to by SBCTA in writing. SBCTA shall not be liable to CONTRACTOR for any claim
asserted by CONTRACTOR after final payment has been made under this Contract.

Per Public Contract Code (PCC) § 9204:

(@) The Legislature finds and declares that it is in the best interests of the state and its citizens to
ensure that all construction business performed on a public works project in the state that is

complete and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with
Section 10240 ) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100 ) of Part 2,
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and Article 1.5 (commencing with Section 20104 ) of Chapter 1 of Part 3, this section shall apply
to any claim by a contractor in connection with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail
with return receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties
for delay assessed by a public entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on
behalf of, the contractor pursuant to the contract for a public works project and payment
for which is not otherwise expressly provided or to which the claimant is not otherwise
entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing
with Section 7000 ) of Division 3 of the Business and Professions Code who has entered into
a direct contract with a public entity for a public works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a
state agency, department, office, division, bureau, board, or commission, the California
State University, the University of California, a city, including a charter city, county,
including a charter county, city and county, including a charter city and county, district,
special district, public authority, political subdivision, public corporation, or nonprofit
transit corporation wholly owned by a public agency and formed to carry out the purposes
of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of
that department.

(it) The Department of Transportation as to any project under the jurisdiction of that
department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction
of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project
under its jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title
7 of Part 3 of the Penal Code .

(v) The Military Department as to any project under the jurisdiction of that
department.

(vi) The Department of General Services as to all other projects.
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(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement
of any public structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9
(commencing with Section 7000 ) of Division 3 of the Business and Professions Code who
either is in direct contract with a contractor or is a lower tier subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim

()

applies shall conduct a reasonable review of the claim and, within a period not to exceed
45 days, shall provide the claimant a written statement identifying what portion of the
claim is disputed and what portion is undisputed. Upon receipt of a claim, a public entity
and a contractor may, by mutual agreement, extend the time period provided in this
subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a
written statement identifying the disputed portion and the undisputed portion of the claim,
and the governing body does not meet within the 45 days or within the mutually agreed
to extension of time following receipt of a claim sent by registered mail or certified mail,
return receipt requested, the public entity shall have up to three days following the next
duly publicly noticed meeting of the governing body after the 45-day period, or extension,
expires to provide the claimant a written statement identifying the disputed portion and
the undisputed portion.

(D) Any payment due on an undisputed portion of the claim shall be processed and made
within 60 days after the public entity issues its written statement. If the public entity fails
to issue a written statement, paragraph (3) shall apply.

(A) If the claimant disputes the public entity's written response, or if the public entity fails
to respond to a claim issued pursuant to this section within the time prescribed, the
claimant may demand in writing an informal conference to meet and confer for settlement
of the issues in dispute. Upon receipt of a demand in writing sent by registered mail or
certified mail, return receipt requested, the public entity shall schedule a meet and confer
conference within 30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference,
if the claim or any portion of the claim remains in dispute, the public entity shall provide
the claimant a written statement identifying the portion of the claim that remains in dispute
and the portion that is undisputed. Any payment due on an undisputed portion of the
claim shall be processed and made within 60 days after the public entity issues its written
statement. Any disputed portion of the claim, as identified by the contractor in writing,
shall be submitted to nonbinding mediation, with the public entity and the claimant
sharing the associated costs equally. The public entity and claimant shall mutually agree
to a mediator within 10 business days after the disputed portion of the claim has been
identified in writing. If the parties cannot agree upon a mediator, each party shall select
a mediator and those mediators shall select a qualified neutral third party to mediate with
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regard to the disputed portion of the claim. Each party shall bear the fees and costs
charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject
to applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including,
but not limited to, neutral evaluation or a dispute review board, in which an independent
third party or board assists the parties in dispute resolution through negotiation or by
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in this
section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the
mediation conducted pursuant to this section shall excuse any further obligation under
Section 20104.4 to mediate after litigation has been commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes
under private arbitration or the Public Works Contract Arbitration Program, if mediation
under this section does not resolve the parties' dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods
described in this subdivision or to otherwise meet the time requirements of this section shall
result in the claim being deemed rejected in its entirety. A claim that is denied by reason of
the public entity's failure to have responded to a claim, or its failure to otherwise meet the time
requirements of this section, shall not constitute an adverse finding with regard to the merits
of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7
percent per annum.

(5) Ifasubcontractor or a lower tier subcontractor lacks legal standing to assert a claim against
a public entity because privity of contract does not exist, the contractor may present to the
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor
may request in writing, either on his or her own behalf or on behalf of a lower tier
subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The
subcontractor requesting that the claim be presented to the public entity shall furnish
reasonable documentation to support the claim.  Within 45 days of receipt of this written
request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim,
provide the subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for
any public works project that may give rise to a claim under this section.

(F) A waiver of the rights granted by this section is void and contrary to public policy, provided,
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing,
mediation and proceed directly to the commencement of a civil action or binding arbitration, as
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute
resolution procedures and requirements in addition to the provisions of this section, so long as the
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contractual provisions do not conflict with or otherwise impair the timeframes and procedures set
forth in this section.

(9) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants
available through a competitive application process, for the failure of an awardee to meet its
contractual obligations.

(i) This section shall remain in effect only until January 1, 2027, and as of that date is repealed,
unless a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date.

ARTICLE 18. INSURANCE

18.1

CONTRACTOR shall furnish SBCTA with original Certificates of Insurance, including
all required amendatory endorsements (or copies of the applicable policy language
effecting coverage required by this clause) and a copy of the Declarations and Endorsement
Page(s) of the CGL policy listing all policy endorsements, within 10 days after SBCTA
issues a notice of award. Builders Risk coverage must be in place upon delivery of
materials or the start of work, whichever occurs first. SBCTA reserves the right to require
full-certified copies of all Insurance coverages and endorsements. Prior to commencing
the Work, at all times during the performance of the Work, and for such additional periods
as required herein, CONTRACTOR shall, at CONTRACTOR’s sole expense, procure and
maintain insurance coverage with the following minimum requirements, and shall require
all subcontractors of every tier performing any portion of the Work to procure and maintain
such insurance as specified below:

18.2 Commercial General Liability Insurance — The policy must include the following:

e CONTRACTOR shall maintain a commercial general liability policy written on an
occurrence form that shall provide coverage at least as broad as the coverage
provided by ISO form CG 00 01. The Indemnified Parties shall be named, by
specific endorsement, as additional insureds using 1ISO form CG 20 10 10 01 and
ISO form CG 20 37 10 01, or their respective equivalent forms, to include
completed operations coverage. and if necessary excess/umbrella commercial
liability insurance, with a combined limit of liability of not less than $50,000,000
each occurrence.

e The policy shall, at a minimum, include coverage for any and all of the following:
bodily injury, property damage, personal injury, broad form contractual liability
(including coverage to the maximum extent possible for the indemnifications in this
Contract), premises-operations (including explosion, collapse and underground
coverage), duty to defend in addition to (without reducing) the limits of the
policy(ies), and products and completed operations.

e $50,000,000 per occurrence limit for property damage or bodily injury

e $5,000,000 per occurrence limit for personal injury and advertising injury

e $50,000,000 per occurrence limits for products/completed operations
coverage (1SO Form 20 37 10 01)

o Ifageneral aggregate applies, it shall apply separately to this project/location. The
project name must be indicated under “Description of Operations/Locations” (ISO
Form CG 25 03 or CG 2504).
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e Coverage is to be on an “occurrence” form. “Claims made” and “modified
occurrence” forms are not acceptable.

e This contract includes work in close proximity to an active railroad and Railroad
Protective Liability Coverage is required by 3™ party railroads. Therefore the
CGL policy shall not exclude coverage of contractual lability relating to railroads
or shall be endorsed by ISO Form CG 24 17, or equivalent acceptable to SBCTA,
to remove all such exclusions to the coverage.

e A copy of the declaration page or endorsement page listing all policy endorsements
for the CGL policy must be included.

All subcontractors of any tier performing any portion of the Work for CONTRACTOR
shall also obtain and maintain the CGL insurance coverage with limits not less than:

e Each occurrence limit: $1,000,000

e General aggregate limit: $2,000,000

e Personal injury and advertising limit $1,000,000

e Products-completed operations aggregate limit $2,000,000

18.3 Umbrella/Excess CGL Insurance — The policy must include the following:

If the CONTRACTOR elects to include an umbrella or excess policy to cover any of
the total limits required beyond the primary commercial general liability policy limits
and/or the primary commercial automobile liability policy limits, then the policy must
include the following:

e The umbrella or excess policy shall follow form over the CONTRACTOR’S
primary general liability coverage and shall provide a separate aggregate limit for
products and completed operations coverage.

e The umbrella or excess policy shall not contain any restrictions or exclusions
beyond what is contained in the primary policy.

e The umbrella or excess policy shall contain a clause stating that it takes effect
(drops down) in the event the primary limits are impaired or exhausted.

e The umbrella or excess policy must also extend coverage over the automobile
policy if it is to be used in combination with the primary automobile policy to meet
the total insurance requirement limits.

There shall be no statement limiting the coverage provided to the parties listed as
additionally insureds or as indemnitees below.

18.4  Commercial Auto Insurance — The policy must include the following:

o Atotal limit of liability of not less than $25,000,000 each accident. This total limit
of liability may be met by combining the limits of the primary auto policy with an
umbrella or excess policy in accordance with subparagraph 4 (Umbrella/Excess
CGL) of Section A of this Atrticle.

e Such insurance shall cover liability arising out of any vehicle, including owned,
hired, leased, borrowed and non-owned vehicles assigned to or used in performance
of the CONTRACTOR services.

e Combined Bodily Injury and Property Damage Liability insurance
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The commercial automobile liability insurance shall be written on the most recent
edition of ISO Form CA 00 01 or equivalent acceptable to SBCTA.

18.5 Workers’ Compensation/Employer’s Liability Insurance — The policies must include the
following:

= Coverage A. Statutory Benefits

= Coverage B. Employer’s Liability

= Bodily Injury by accident - $2,000,000 per accident

= Bodily Injury by disease - $2,000,000 policy limit/$2,000,000 each employee

Such policies shall contain a waiver of subrogation in favor of the parties named as Indemnitees
below. Such insurance shall be in strict accordance with the applicable workers’ compensation
laws in effect during performance of the Work by CONTRACTOR or any subcontractor of any
tier. All subcontractors of any tier performing any portion of the Work for CONTRACTOR shall
also obtain and maintain the same insurance coverage as specified in this subparagraph, with a
waiver of subrogation in favor of CONTRACTOR and all parties named as Indemnitees in Article
18 below. SBCTA and CONTRACTOR must be certificate holders and must be provided at least
30 days advance notice of cancellation, unless the cancellation is for non-payment, then at least 10
days advance notice of cancellation shall be provided.

18.6  Professional Liability: Intentionally Omitted

18.7 Builder’s Risk Insurance —

CONTRACTOR shall purchase and maintain property insurance written on a builder’s
risk “Special Form Cause of Loss” or equivalent policy form in an amount equal to the
not to exceed amount of the Contract, plus the cost of materials supplied or installed by
others on a full replacement cost basis. The Builder’s Risk policy shall include a soft cost
endorsement that covers soft costs equal to twenty percent (20%) of the Contract’s full
value. Soft costs are defined as certain expenses, in addition to labor and materials,
required to complete the Project that has been delayed due to unexpected physical damage
and include, but are not limited to, the following: legal/accounting fees, design or other
professional fees, financing costs, taxes, general administration, lease expenses, permit
fees and insurance premiums. This insurance shall include the interests of the Additional
Insureds as named below, CONTRACTOR and the subcontractors of every tier on the
Project as insureds. The insurance shall cover without limitation, loss or damage to the
Work arising from the perils covered under “Special Form Cause of Loss” form coverage
including, without duplication of coverage for theft, fire, lightning, explosion, or hail,
smoke, aircraft or vehicles, riot or civil commotion, vandalism, malicious mischief,
collapse, earthquake, flood, windstorm, false-work, testing and delay of startup,
temporary buildings, property in transit and while stored at a temporary location, debris
removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for CONTRACTOR’s services
and expenses required as a result of such loss. During the Project construction period,
CONTRACTOR and its subcontractors shall mutually waive all rights of recovery against
each other and against the Additional Insureds identified below for damages caused by
fire or other perils covered by the Builders Risk “Special Form Cause of Loss” insurance.
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All applicable policies of insurance covering the Work or the property of the
CONTRACTOR or subcontractor shall be endorsed to provide a waiver of subrogation in
favor of the Additional Insureds identified below, CONTRACTOR and all subcontractors
of every tier. Further, CONTRACTOR hereby releases, and shall cause its subcontractors
to release, the Indemnitees identified in Article 18 from any and all claims, losses and
damages caused by fire or other perils covered by the Builders Risk “Special Form Cause
of Loss” insurance. There shall be no deductible or self-insured retention exceeding
$10,000.00 per loss, other than earthquake or flood which may have deductible or self-
insured retentions not exceeding $50,000.00. The policy may have sub-limits not less
than the following:

Earthquake $5,000,000.00
Flood $1,000,000.00

18.8  Contractor’s Pollution Liability Insurance - The policy must include the following:

18.9

e $5,000,000 per claim or occurrence limits/$5,000,000 in the aggregate

e Ifthe services involve mold identification / remediation, the policy shall not contain
a mold exclusion and the definition of “Pollution” shall include microbial matter
including mold.

e If the services involve lead-based paint or asbestos identification/remediation, the
policy shall not contain lead-based paint or asbestos exclusions.

Railroad Protective Liability Insurance:

This coverage is only required when it is required by a third party railroad operator
or railroad owner anytime work is performed on or in close proximity to a railroad.
CONTRACTOR is to conduct their own investigation of the RRPL requirements and
shall meet the coverage and limits dictated by any third party railroad, but when
required, in no event less than outlined below.

Insurance Services Office Form Railroad Protective Liability, AAR-AASHTO
(ISO/RIMA), in the name of the railroad owner and/or operator with respect to the
operations the CONTRACTOR or any of their subcontractors perform on the Property.
Minimum Limits: $2 million per occurrence combined single limit, for coverage and for
losses arising out of injury to or death of all persons and for physical loss or damage to or
destruction of Property, including the loss of use thereof. A $6 million annual aggregate
shall apply. If providing coverage on the London claims- made form, the following
provisions shall apply:

e The limits of liability shall be not less than $3 million per occurrence, combined
single limit. A $9 million aggregate may apply.

e Declarations item 6, extended claims made date, shall allow an extended claims
made period no shorter than the length of the original policy period plus one year.

e If equivalent or better, wording is not contained in the policy form, the following
endorsement must be included:
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o ltisagreed that "physical damage to Property"” means direct and accidental
loss of or damage to rolling stock and their contents, mechanical
construction equipment or motive power equipment, railroad tracks,
roadbed, catenaries, signals, bridges or buildings.

18.10 General Provisions

18.10.1 Qualifications of Insurance Carriers. If policies are written by insurance carriers
authorized and admitted to do business in the state of California, then the insurance
carriers must have a current A.M. Best rating of A-VIII or better and if policies are
written by insurance carriers that are non- admitted but authorized to conduct business
in the state of California, then they must meet the current A.M. Best rating of A-:X or
better, unless otherwise approved in writing by SBCTA’s Risk Manager.

18.10.2 Additional Insured Coverage. All policies, except those for Workers’ Compensation and
Professional Liability insurance, shall be endorsed by 1ISO Form CG 20 10 11 85, or
if not available, then ISO Form CG 20 38, to name San Bernardino County
Transportation Authority (SBCTA), State of California (Caltrans), Riverside County
Transportation Commission (RCTC), Union Pacific Railroad (UPRR), Southern
California Regional Rail Authority (SCRRA), and its officers, directors, members,
employees, and agents, as additional insureds (“Additional Insureds”). With respect
to general liability arising out of or connected with work or operations performed by
or on behalf of the CONTRACTOR under this Contract, coverage for such Additional
Insureds shall not extend to liability to the extent prohibited by section 11580.04 of
the Insurance Code. The additional insured endorsements shall not limit the scope of
coverage for SBCTA to vicarious liability but shall allow coverage for SBCTA to the
full extent provided by the policy.

18.10.3 Proof of Coverage —

Certificate of insurance on the latest ISO Accord form shall be provided to SBCTA’s
Procurement Analyst prior to issuance of the NTP or prior to commencing any Work, as
specified by SBCTA.. Certificate(s) of insurance, as evidence of the required insurance
shall: be executed by a duly authorized representative of each insurer; show compliance
with the insurance requirements set forth in this Article; set forth deductible amounts
applicable to each policy; list all exclusions which are added by endorsement to each
policy; and also include the Contract Number and the SBCTA Project name on the face of
the certificate. If requested in writing by SBCTA, CONTRACTOR shall submit complete
copies of all required insurance policies within ten (10) business days of a written request
by SBCTA.

18.10.4 Deductibles and Self-Insured Retention. Regardless of the allowance of exclusions or
deductibles by SBCTA, CONTRACTOR shall be responsible for any deductible or self-
insured retention (SIR) amount and shall warrant that the coverage provided to SBCTA is
consistent with the requirements of this Article. CONTRACTOR will pay, and shall require
its sub-CONTRACTORS to pay, all deductibles, co-pay obligations, premiums and any
other sums due under the insurance required in this Article. Any deductibles or self-insured
retentions must be declared to and approved in writing by SBCTA’s Risk Manager.
Without SBCTA's Risk Manager's expressed written approval no deductibles or SIR will
be allowed. At the option of SBCTA, if the deductible or SIR is approved and it is greater
than $10,000 or one (1) percent of the amount of coverage required under this Contract,
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whichever is less, the CONTRACTOR shall guarantee that either: (1) the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects to SBCTA, its
directors, officials, officers, employees and agents; or, (2) the CONTRACTOR shall
procure a bond guaranteeing the amount of the deductible or self-insured retention. SBCTA
shall have the right to review any and all financial records that SBCTA, at its sole discretion
deems necessary to approve any deductible or SIR. SBCTA will have the right, but not the
obligation, to pay any deductible or SIR due under any insurance policy. If SBCTA pays
any sums due under any insurance required above, SBCTA may withhold said sums from
any amounts due to CONTRACTOR. The Contractor’ s policies will neither obligate nor
prohibit SBCTA or any other Additional Insured, from paying any portion of any
Contractor’s deductible or SIR.

18.10.5 CONTRACTOR’s and Subcontractors’ Insurance Will Be Primary - All policies required
to be maintained by the CONTRACTOR or any subcontractor with the exception of
Professional Liability, Pollution Liability and Worker’s Compensation shall be endorsed,
with a form at least as broad as ISO Form CG 20 01 04 13), to be primary coverage, and
any coverage carried by any of the Additional Insureds shall be excess and non-
contributory. Further, none of CONTRACTOR’S or subcontractors’ pollution, automobile,
general liability or other liability policies (primary or excess) will contain any cross-
liability exclusion barring coverage for claims by an additional insured against a named
insured.

18.10.6 Waiver of Subrogation Rights — To the fullest extent permitted by law, CONTRACTOR
hereby waives all rights of recovery under subrogation against the Additional Insureds
named herein, and any other CONTRACTOR, subcontractor or sub-subcontractor
performing work or rendering services on behalf of SBCTA, in connection with the
planning, development and construction of the Project. To the fullest extent permitted by
law, CONTRACTOR shall require similar written express waivers and insurance clauses
from each of its subcontractors of every tier. CONTRACTOR shall require all of the
policies and coverages required in this Article to waive all rights of subrogation against the
Additional Insureds (ISO Form CG 24 04 05 09). Such insurance and coverages provided
shall not prohibit CONTRACTOR from waiving the right of subrogation prior to a loss or
claim.

18.10.7 Cancellation - If any insurance company elects to cancel or non-renew coverage for any
reason, CONTRACTOR will provide SBCTA thirty (30) days prior written notice of such
cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium,
CONTRACTOR will provide SBCTA ten (10) days prior written notice. In any event,
CONTRACTOR will provide SBCTA with a copy of any notice of termination or notice
of any other change to any insurance coverage required herein which CONTRACTOR
receives within one business day after CONTRACTOR receives it by submitting it to
SBCTA at insurance@goshbcta.com to the attention of SBCTA’s Procurement Analyst, and
by depositing a copy of the notice in the U.S. Mail in accordance with the notice provisions
of this Contract.

18.10.8 Enforcement — SBCTA may take any steps as are necessary to assure CONTRACTOR’s
compliance with its insurance obligations as identified within this Article. Failure to
continuously maintain insurance coverage as provided herein is a material breach of
contract. In the event the CONTRACTOR fails to obtain or maintain any insurance
coverage required, SBCTA may, but is not required to, maintain this coverage and charge
the expense to the CONTRACTOR or withhold such expense from amounts owed
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CONTRACTOR, or terminate this Contract. The insurance required or provided shall in
no way limit or relieve CONTRACTOR of its duties and responsibility under the Contract,
including but not limited to obligation to indemnify, defend and hold harmless the
Indemnitees named below. Insurance coverage in the minimum amounts set forth herein
shall not be construed to relieve CONTRACTOR for liability in excess of such coverage,
nor shall it preclude SBCTA from taking other actions as available to it under any other
provision of the Contract or law. Nothing contained herein shall relieve CONTRACTOR,
or any subcontractor of any tier of their obligations to exercise due care in the performance
of their duties in connection with the Work, and to complete the Work in strict compliance
with the Contract.

18.10.9 No Waiver - Failure of SBCTA to enforce in a timely manner any of the provisions of this
Article shall not act as a waiver to enforcement of any of these provisions at a later date.

18.10.10 Subcontractors’ Insurance - Insurance required of the CONTRACTOR shall be also
provided by subcontractors or by CONTRACTOR on behalf of all subcontractors to cover
their services performed under this Contract. CONTRACTOR may reduce types and the
amounts of insurance limits provided by subcontractors to be proportionate to the amount
of the subcontractor’s contract and the level of liability exposure for the specific type of
work performed by the subcontractor. CONTRACTOR shall be held responsible for all
modifications, deviations, or omissions in these insurance requirements as they apply to
subcontractor.

18.10.11 Higher limits. The Insurance obligations under this agreement shall be the greater of I-
all the Insurance coverage and limits carried by or available to the Vendor; or 2- the
minimum Insurance requirements shown in this agreement. Any insurance proceeds in
excess of the specified limits and coverage required, which are applicable to a given loss,
shall be available to SBCTA. No representation is made that the minimum Insurance
requirements of this agreement are sufficient to cover the indemnity or other obligations of
the Vendor under this agreement.17.8.12 Non-Limitation of Insurance Requirements -
The insurance coverage provided and limits required under this Contract are minimum
requirements and are not intended to limit the Contractor’s indemnification obligations
under the Contract, nor do the indemnity obligations limit the rights of the Indemnified
Parties to the coverage afforded by their insured status. To the extent required by Law in
connection with Work to be performed, the Contractor shall obtain and maintain, or cause
to be obtained and maintained, in addition to the insurance coverage expressly required
under this Contract, such other insurance policies for such amounts, for such periods of
time and subject to such terms, as required by Law and any other agreements with which
the Contractor is required to comply, including any Third-Party Agreements. Liability
insurance coverage will not be limited to the specific location designated as the Site, except
that if the Contractor arranges project-specific general liability, excess liability, or workers’
compensation coverage, limitations of coverage to the Site will be permitted subject to
SBCTA approval and use of the broadest available site-specific endorsements. No liability
policy will contain any provision or definition that would serve to eliminate so-called
“third-party-over action” claims, including any exclusion for bodily injury to an employee
of the insured or of any Subcontractor. The Contractor acknowledges and will at all times
comply with the provisions of Labor Code Section 3700 which require every employer in
the State to be insured against liability for workers’ compensation, or to undertake self-
insurance in accordance with the provisions of that code.
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18.10.13 Project Specific Insurance - All insurance coverage required to be provided by
CONTRACTOR, with the exception of automobile liability and worker’s compensation,
shall apply specifically and exclusively for the Project and extend to all aspects of the
Work, with coverage limits dedicated solely to the Project. Use of other insurance programs
is acceptable, provided that coverage under such programs provides dedicated Project-
specific limits and identified premiums and meets all requirements described in contract.

18.10.14 No Representations or Warranties - SBCTA makes no representation or warranty that
the coverage, limits of liability, or other terms specified for the insurance policies required
under this contract are adequate to protect the CONTRACTOR against its undertakings
under this Contract or its liability to any third party, nor will they preclude SBCTA from
taking any actions as are available to it under this Contract or otherwise at law.

18.10.15 Review of Coverage — SBCTA may at any time review the coverage, form, and amount
of insurance required under this contract, and may require the CONTRACTOR to make
changes in such insurance reasonably sufficient in coverage, form, and amount to provide
adequate protection against the kind and extent of risk that exists at that time. SBCTA may
change the insurance coverages and limits required under this contract by notice to the
CONTRACTOR, whereupon the CONTRACTOR will, within sixty (60) days of such
notice date, procure the additional and/or modified insurance coverages. Upon such change
any additional cost (at actual cost) from such change will be paid by SBCTA and any
reduction in cost will reduce the Contract Price pursuant to a Change Order.

ARTICLE 19. INDEMNITY

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by SBCTA) and
hold harmless SBCTA, State of California (Caltrans), Riverside County Transportation
Commission (RCTC), Union Pacific Railroad (UPRR), Southern California Regional Rail
Authority (SCRRA), and their respective officers, directors, members, employees, contractors,
agents and volunteers (collectively the “Indemnitees”) from any and all claims, actions, losses,
damages, and/or liability arising out of this Contract from any cause whatsoever, including the
acts, errors, or omissions of any person and for any costs or expenses incurred by the Indemnitees
on account of any claim except where such indemnification is prohibited by law. To the extent
permitted by law, CONTRACTOR’s duty to defend and indemnification obligations shall apply
regardless of the existence or degree of fault of any of the Indemnitees. The duty of
CONTRACTOR and its insurers to provide a defense shall be immediate upon receipt of a written
tender of defense from any of the Indemnitees, notwithstanding any subsequent allocation of
defense costs that may be required by law. CONTRACTOR’s indemnification obligation applies
to the “passive” negligence of any of the Indemnitees, but does not apply to the “sole” or “active”
negligence or “willful misconduct” of any of the Indemnitees within the meaning of Civil Code
section 2782.

ARTICLE20. OWNERSHIP OF DOCUMENTS
All deliverables, including but not limited to, drawings, reports, worksheets, and other data

developed by CONTRACTOR under this Contract shall become the property of SBCTA when
prepared, whether delivered to SBCTA or not.
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ARTICLE 21. RECORD INSPECTION AND AUDITING

SBCTA, or any of its designees, representatives or agents, including but not limited to the U.S.
Department of Transportation, Federal Highway Administration or Federal Transit
Administration, shall at all times have access during normal business hours to CONTRACTOR’s
operations and products, wherever they are in preparation or progress, and CONTRACTOR shall
provide sufficient, safe and proper facilities for such access and inspection thereof. Inspection or
lack of inspection by SBCTA shall not be deemed to be a waiver of any rights to require
CONTRACTOR to comply with the Contract or to subsequently reject and unsatisfactory Work
or products.

ARTICLE 22. INDEPENDENT CONTRACTOR

CONTRACTOR is and shall be at all times an independent contractor. Accordingly, all Work
provided by CONTRACTOR shall be done and performed by CONTRACTOR under the sole
supervision, direction and control of CONTRACTOR. SBCTA shall rely on CONTRACTOR for
results only, and shall have no right at any time to direct or supervise CONTRACTOR or
CONTRACTOR’s employees in the performance or as to the manner, means and methods by
which work is to be performed. All personnel furnished by CONTRACTOR pursuant to this
Contract and all representatives of CONTRACTOR shall be and remain the employees or agents
of CONTRACTOR or of CONTRACTOR’s subcontractors at all times, and shall not at any time
or for any purpose whatsoever be considered employees or agents of SBCTA.

ARTICLE 23. ATTORNEY’S FEES

If any legal action is instituted to enforce or declare any party’s rights under the Contract, each
Party, including the prevailing Party, must bear its own costs and attorney’s fees. This Article shall
not apply to those costs and Attorney’s fees directly arising from any third party legal action
against a Party hereto and payable under the “Indemnity” provision of the Contract.

ARTICLE 24. GOVERNING LAW AND VENUE

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties
acknowledge and agree that this Contract was entered into and intended to be performed in whole
or substantial part in San Bernardino County, California. The Parties agree that the venue for any
action or claim brought by any party to this Contract will be the Superior Court of California, San
Bernardino County. Each Party hereby waives any law or rule of court which would allow them
to request or demand a change of venue. If any action or claim concerning this Contract is brought
by any third party, the Parties hereto agree to use their best efforts to obtain a change of venue to
the Superior Court of California, San Bernardino County.

ARTICLE 25. FEDERAL, STATE AND LOCAL LAWS

CONTRACTOR warrants that in performance of this Contract, it shall comply with all applicable
federal, State and local laws, ordinances, rules and regulations.
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ARTICLE 26. PRECEDENCE

In case of a discrepancy among the Contract Documents, the order of precedence shall be as noted
in the Notice to Bidder and Special Provisions.

ARTICLE 27. COMMUNICATIONS AND NOTICES

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt
requested). Any and all notices permitted or required to be given hereunder shall be deemed duly
given, and received when: (a) upon actual delivery, if delivery is personally made; or if made by
fax or email during regular business hours; (b) the first business day following delivery by fax or
email when made not during regular business hours; or (c) the fourth business day following
deposit of such notice into the United States Mail. Each such notice shall be sent to the respective
Party at the address indicated below or to any other address as the respective Parties may designate
from time to time by a notice given in accordance with this Article. CONTRACTOR shall notify
SBCTA of any changes within ten (10) business days of the change.

To CONTRACTOR To SBCTA

San Bernardino County Transportation
Authority

1170 W. 3" Street, 2" Floor

San Bernardino, CA 92410-1715

Attn: Attn: Khalid Bazmi
cc: Procurement Manager
Phone: Phone: (909) 884-8276

ARTICLE 28. FEDERAL CHANGES

CONTRACTOR shall at all times comply with all applicable Federal Highway Administration
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference in this Contract, as they may be amended time to time through the term of this
Contract. CONTRACTOR’s failure to comply shall constitute a material breach of Contract.

ARTICLE 29. LIQUIDATED DAMAGES

Should CONTRACTOR fail to complete all work within the time specified herein, including any
written authorized changes, the actual damages to SBCTA for the delay will be difficult or
impossible to determine. Therefore, in lieu of actual damages, CONTRACTOR shall pay SBCTA
the sum of Sixty-Seven Thousand Three Hundred Dollars ($67,300) per each calendar day of delay
as identified in the weekly statement of working days issued by SBCTA. SBCTA shall not
withhold liquidated damages if the delay is determined by SBCTA to be excusable in accordance
with the Force Majeure article of this Contract. SBCTA may extend the period of performance of
this Contract when in its sole judgment, sufficient justification to do so.

IFB23-1003032 IFB Federal form approved
8/29/14

Page 89



ARTICLE 30. ASSIGNMENT

CONTRACTOR agrees not to sell, transfer, or otherwise dispose of any contract part either
voluntarily or by operation of law without prior written consent from SBCTA.

ARTICLE 31. SUBCONTRACTS

31.1 CONTRACTOR shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the total
original contract price, excluding any specialty items designated by SBCTA. Specialty items
may be performed by subcontract and the amount of any such specialty items performed may
be deducted from the total original contract price before computing the amount of work
required to be performed by CONTRACTOR's own organization (23 CFR 8§ 635.116).

31.1.1 "Its own organization” shall be construed to include only workers employed and paid
directly by the prime CONTRACTOR and equipment owned or rented by the prime
CONTRACTOR, with or without operators. Such term does not include employees
or equipment of a subcontractor, assignee, or agent of the prime CONTRACTOR.

31.1.2 "Specialty Items"” shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type of
contracting organizations qualified and expected to bid on the contract as a whole
and in general are to be limited to minor components of the overall contract. The
contract amount upon which the requirements set forth in this Contract is computed
includes the cost of material and manufactured products, which are to be purchased
or produced by the CONTRACTOR under the contract provisions.

31.2 CONTRACTOR shall furnish (a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the
Contract requirements, and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational resources (supervision,
management, and engineering services) as SBCTA determines is necessary to assure the
performance of the Contract.

31. 3 No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the
prior written consent of SBCTA, or authorized representative, and such consent when given
shall not be construed to relieve CONTRACTOR of any responsibility for the fulfillment of
the contract. Written consent will be given only after SBCTA has assured that each
subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract. CONTRACTOR does not have the right to make any
substitutions of any subcontractor listed in its Bid, except in accordance with the State of
California Public Contract Code, section 4100 et. seq. SBCTA’s consent to substitution shall
not be deemed to relieve CONTRACTOR of its obligation to fully comply with the
requirements of this Contract. CONTRACTOR shall be responsible for all acts and
omissions of its employees, subcontractors and their employees. CONTRACTOR is
responsible for coordinating all work performed by the subcontractors. SBCTA reserves the
right, but not the obligation, to review the subcontractor agreements for this project and to
require any modifications so as to conform to the requirements set forth in this Contract.
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ARTICLE 32. COORDINATION WITH OTHER CONTRACTS

SBCTA may undertake or award other contracts for work, and CONTRACTOR shall cooperate
fully with the other contractors’ and SBCTA’s employees or agents and carefully fit its own work
to such additional work as may be directed by SBCTA. CONTRACTOR shall not commit or
permit any act, which will interfere with the performance of work by any other contractor or by
SBCTA.

ARTICLE 33. PREVAILING WAGE REQUIREMENTS

33.1 All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
CONTRACTOR and such laborers and mechanics.

33.2 Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions.

ARTICLE 34. SAFETY

34.1 In the performance of this Contract, CONTRACTOR shall comply with all applicable federal,
State, and local laws governing safety, health, and sanitation (23 CFR 8 635.108). The
CONTRACTOR shall provide all safeguards, safety devices and protective equipment and
take any other needed actions as it determines, or as SBCTA may determine, to be reasonably
necessary to protect the life and health of employees on the job and the safety of the public
and to protect property in connection with the performance of the work covered by the
contract. Itis a condition of this Contract, and shall be made a condition of each subcontract,
which the CONTRACTOR enters into pursuant to this Contract, that CONTRACTOR and
any subcontractor shall not permit any employee, in performance of this Contract, to work
in surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health standards (29 CFR Part
1926) promulgated by the Secretary of Labor, in accordance with section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 88 3704, 3705).

34.2 Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary under section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. §8 3704, 3705).

IFB23-1003032 IFB Federal form approved
8/29/14

Page 91



ARTICLE 35. DISADVANTAGED BUSINESS ENTERPRISE

351

35.2

35.3

SBCTA, as a recipient of federal financial assistance, is required to implement a
Disadvantaged Business Program in accordance with Federal regulation 49 CFR Part 26,
issued by the U.S. Department of Transportation (DOT). SBCTA has set a contract specific
goal of 24% for this project. CONTRACTOR must furnish all documentation satisfactory
to SBCTA that the work committed to DBEs was actually performed by DBESs. Requests for
progress payments must include a summary of payments (Caltrans form Exhibit 9-P)
actually made to DBEs during the invoice period, which includes a total of all payments
made to all subcontractors under this Contract. DBE participation shall be credited toward
the DBE contract goal only when payments are actually made to DBE firms.
CONTRACTOR shall submit Exhibit 9-P per the Exhibit 9-P Instructions. Upon completion
of the Contract, the CONTRACTOR shall complete Form 317, “Final Report-Utilization of
DBE First-Tier Subcontractors” and certify that the information contained in Form 317 is
true and correct and submit the form with their final invoice.

Should the termination or substitution of a DBE subcontractor be necessary,
CONTRACTOR shall submit a written request to SBCTA prior to any substitution taking
place. If a listed DBE subcontractor is terminated, CONTRACTOR shall make Good Faith
Efforts to find another certified DBE subcontractor to substitute for the original DBE
subcontractor. The substituted DBE must perform at least the same amount of work as the
original DBE under the Contract and to the extent needed to meet the DBE goal. The
substituted DBE must be certified as a DBE by the CUCP at the time of request is made for
the substitution. Substitution requests whether for a DBE or non-DBE subcontractor shall
be in accordance with the California Public Contract Code section 4107 et. seq.

Should a certified DBE subcontractor become decertified during the term of the Contract,
the decertified DBE subcontractor the CONTRACTOR shall notify SBCTA in writing
within 30 calendar days of the change and include the date of decertification. If a
subcontractor becomes a certified DBE during the term of the Contract, the CONTRACTOR
shall notify SBCTA in writing within 30 calendar days of certification and include a copy of
the certification.

35.4 CONTRACTOR shall carry out all applicable requirements of 49 CFR Part 26 in the award

and administration of this DOT-assisted contract. Failure by CONTRACTOR to carry out
these requirements is material breach of this Contract, which may result in the termination
of this Contract or such other remedy, as SBCTA may deem appropriate.

ARTICLE 36. NONSEGREGATED FACILITIES

36.1

Definitions. As used in this clause—

Gender identity has the meaning given by the Department of Labor’s Office of Federal
Contract Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT]FAQs.html.
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36.2

36.3

Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees, that are segregated by explicit directive or
are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender
identity, or national origin because of written or oral policies or employee custom. The
term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

Sexual orientation has the meaning given by the Department of Labor’s Office of Federal
Contract Compliance Programs, and IS found at
www.dol.gov/ofccp/LGBT/LGBT]FAQS.html.

The CONTRACTOR agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and
will not permit its employees to perform their services at any location under its control
where segregated facilities are maintained. The Contractor agrees that a breach of this
clause is a violation of the Equal Opportunity clause in this Contract.

The CONTRACTOR shall include this clause in every subcontract and purchase order that
is subject to the Equal Opportunity clause of this contract.

ARTICLE 37. TITLE VI ASSURANCES

During the performance of this Agreement, the contractor, for itself, its assignees and successors
in interest (hereinafter collectively referred to as CONTRACTOR) agrees as follows:

37.1

37.2

37.3

Compliance with Regulations: CONTRACTOR shall comply with the regulations relative
to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by
reference and made a part of this agreement.

Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the
CONTRACT, shall not discriminated on the grounds of race, color, sex, sexual orientation,
gender identity, national origin, religion, age, or disability in the selection and retention of
sub-applicants, including procurements of materials and leases of equipment.
CONTRACTOR shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the
agreement covers a program set forth in Appendix B of the Regulations.

Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by CONTRACTOR for
work to be performed under a Sub-agreement, including procurements of materials or
leases of equipment, each potential sub-applicant or supplier shall be notified by
CONTRACTOR of the CONTRACTOR’s obligations under this Contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national origin.
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37.4 Information and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the California Department of Transportation or FHWA to be pertinent to
ascertain compliance with such Regulations or directives. Where any information required
of CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the California Department of
Transportation or the FHWA as appropriate, and shall set forth what efforts
CONTRACTOR has made to obtain the information.

37.5 Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this Contract, the California Department of Transportation
shall impose such sanctions as it or the FHWA may determine to be appropriate, including,
but not limited to:

37.5.1 Withholding of payments to CONTRACTOR under the Contract within a
reasonable period of time, not to exceed 90 days; and/or

37.5.2 Cancellation, termination or suspension of the Contract, in whole or in part.
37.6 Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs

(1) through (6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the
California Department of Transportation or FHWA may direct as a means of enforcing such
provisions including sanctions for noncompliance, provided, however, that, in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a sub-applicant or
supplier as a result of such direction, CONTRACTOR may request the California Department of
Transportation enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests
of the United States.

ARTICLE 38. RECORD OF MATERIALS, SUPPLIES AND LABOR
Intentionally Omitted.

ARTICLE 39. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

CONTRACTOR agrees that in order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability on statements and
representations made by engineers, CONTRACTOR’s suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with the project perform their functions
as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23 CFR § 635.119) in one or more
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places where it is readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS
18 U.S.C. § 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection
with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect
to the character, quality, quantity, or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway or related project approved by the
Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 11, 1916,
(39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than five years or both."
ARTICLE 40. CARGO PREFERENCE ACT (CPA)

CONTRACTOR must comply with the Cargo Preference Act requirements set forth in Exhibit A
— LAPM Exhibit 12-G, attached to this Contract.
ARTICLE 41. GRATUITIES

CONTRACTOR, its employees, agents or representatives shall not offer or give to an officer,
official or employee of SBCTA, gifts, entertainment, payments, loans or other gratuities to
influence the award of a contract or obtain favorable treatment under a contract.

ARTICLE 42. CONFIDENTIALITY

Any SBCTA materials to which the CONTRACTOR or its agents has access to or materials
prepared by the CONTRACTOR during the term of this Contract shall be held in confidence by
the CONTRACTOR, who shall exercise all reasonable precautions to prevent disclosure of
confidential information to anyone except as authorized by SBCTA. CONTRACTOR shall not
release any reports, information or promotional materials, or allow for the use of any photos of the
project for any purposes without written approval from SBCTA.

ARTICLE 43. CONVICT LABOR
In connection with the performance of work under this Contract, CONTRACTOR agrees not to

employ any person undergoing sentence of imprisonment at hard labor. This Article does not
include convicts who are on parole or probation.
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ARTICLE 44. INSPECTION OF SITE

CONTRACTOR acknowledges that it has investigated and satisfied itself as to the conditions
affecting the work including, but not restricted to, those bearing upon transportation, disposal,
handling and storage of materials, availability of labor, water, electricity and roads, and
uncertainties of weather, river stages, tides or similar conditions at the site, the conformation and
conditions of the ground, and the character of equipment and facilities needed preliminary to and
during prosecution of the work. CONTRACTOR fully acknowledges that it has satisfied itself as
to the character, quality and quantity of surface and subsurface materials or obstacles to be
encountered insofar as this information is reasonably ascertainable from an inspection of the site,
including all exploratory work done by SBCTA, as well as from information presented by the
drawings and specifications made a part of this Contract. Any failure by CONTRACTOR to
acquaint itself with the available information will not relieve it from responsibility for the
interpretations made by CONTRACTOR on the basis of the information made available by
SBCTA.

ARTICLE 45. RECYCLED PRODUCTS

CONTRACTOR shall comply with all the requirements of section 6002 of the Resource
Conservation and Recovery Act as amended, (42 USC sec. 6962), including but not limited to the
40 CFR Part 247 and Executive Order 13101, as applicable. CONTRACTOR agrees to include
this Article in all of its subcontracts.

ARTICLE 46. CLEAN WATER REQUIREMENTS

CONTRACTOR shall comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et. seq. CONTRACTOR
shall report each violation to SBCTA and understands and agrees that SBCTA who will in turn,
report each violation as required to assure notification to FHWA and appropriate Environmental
Protection Agency (EPA) Regional Office. CONTRACTOR shall include this requirement in all
subcontracts and further agrees to take such action SBCTA may direct as a means of enforcing
such requirements.

ARTICLE 47 BUY AMERICA

CONTRACTOR must comply with the Buy America requirements set forth in Exhibit A— LAPM
Exhibit 12-G, attached to this Contract, and must ensure that all subcontracts for Work on this
Project contain a provision requiring compliance with such Buy America requirements.
CONTRACTOR shall indemnify SBCTA from any loss, liability and expenses arising out of
CONTRACTOR’s failure to comply with Buy America requirements.

ARTICLE 48. DRUG FREE WORKPLACE

CONTRACTOR agrees to comply with the Drug Free Workplace Act of 1990 per Government
Code section 8350 et seq.
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ARTICLE 49. LAPM EXHIBIT 12-G - REQUIRED FEDERAL-AID CONTRACT
LANGUAGE

CONTRACTOR expressly acknowledges and agrees that the Required Contract Provisions for
Federal-Aid Construction Contracts as set forth in LAPM Exhibit 12-G, attached as Exhibit A
(which includes FHWA Form - 1273), are expressly incorporated into this Contract by this
reference, and further agrees to comply with such provisions in performance under this Contract.
CONTRACTOR further agrees to insert LAPM Exhibit 12-G and Form FHWA - 1273 in each
subcontract and to require its inclusion in all lower tier subcontracts awarded in connection with
this Contract.

ARTICLE 50. CONTRACTOR WARRANTIES

50.1.1. General Warranty.

This general warranty is in addition to all express warranties provided elsewhere in this Contract.
CONTRACTOR warrants that:

(@) The project shall be free of defects and nonconforming work, including errors, except
to the extent such errors are inherent in prescriptive specifications included in this
Contract;

(b) Materials furnished by or on behalf of CONTRACTOR and its subcontractors under
this Contract shall be of good quality and shall be new when installed;

(c) Equipment furnished by or on behalf of CONTRACTOR and its subcontractors shall
be in good working condition;

(d) The work shall meet all of the requirements of this Contract;

(e) Designs prepared by or on behalf of CONTRACTOR and its subcontractors shall be
free of errors, omissions and discrepancies; and

(F) The project shall be fit for use for the purposes, objectives, functions, uses and
requirements set out in or reasonably inferred from this Contract.

Work that fails to meet the foregoing standards of this Article 50.1.1 is referred to herein as
“nonconforming work.”

50.1.2. Warranty Period.
(@) The original warranty period for each element of the project shall be as follows:

(i) For each element of the project, except elements that will be owned by persons
other than SBCTA and/or the California Department of Transportation
(“Department”) (e.g., utility owners or local agencies), the warranty period
commences upon completion of the project and ends two (2) years after the project
completion date; and

(if) For each element of the project that will be owned by persons other than SBCTA

and/or Department (e.g., utility owners or local agencies), the warranty period
commences upon acceptance of the element by the person that will own such
element and ends two (2) years after such acceptance, or, in the case of relocations,
for such longer term required by the applicable utility agreement(s).
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(b) For each element of the project subject to warranty work, the warranty period for that
element shall extend beyond the original warranty period, if necessary, to provide at least a
2-year warranty period after acceptance of the warranty work; except that no warranty
period shall exceed three (3) years after the date the project is completed.

(c) If this Contract is terminated for any reason prior to completion, then a 2-year
warranty period shall apply to the elements of the project completed or provided in
accordance with the requirements of this Contract on or prior to such termination. For such
elements, the warranty period shall commence upon the termination date and end two (2)
years after the termination date.

50.1.3. Nonconforming Work during the Warranty Period; Warranty Work.

(@) If SBCTA determines within the applicable warranty period that any of the work
does not meet the standards in Article 50.1.1, CONTRACTOR shall perform the warranty
work necessary to remedy such nonconforming work, even if performance of such warranty
work extends beyond the applicable warranty period.

(b) If CONTRACTOR fails to remedy nonconforming work, SBCTA may remedy any
nonconforming work, and may deduct the cost of doing so (plus an administrative charge
equal to 10% of the cost) from moneys due to CONTRACTOR or may obtain
reimbursement from CONTRACTOR for that cost (plus an administrative charge equal to
10% of the cost), if:

(1) CONTRACTOR receives from, or delivers to, SBCTA notice of the
nonconforming work and fails to correct the nonconforming work within ten (10) days after
receipt or delivery (as applicable) of the notice; or

(i) Where the nonconforming work cannot be corrected within ten (10) days,
CONTRACTOR fails to (1) provide to SBCTA, within such ten (10) day period, a plan to
correct the nonconforming work that is approved by SBCTA, (2) commence the corrective
work within such ten (10) day period, and (3) diligently prosecute the corrective work in
accordance with the SBCTA-approved plan.

(c) SBCTA also may make a claim under any bond, or draw on any certificate of deposit,
letter of credit, or other security provided by CONTRACTOR pursuant to this Contract to
satisfy such amounts.

(d) SBCTA'’s right to remedy nonconforming work shall be in addition to all other rights
and remedies provided under this Contract or by law, and shall not relieve CONTRACTOR
of any of its responsibilities under this Contract.

(e) SBCTA and CONTRACTOR shall conduct a walkthrough of the project prior to
expiration of the applicable warranty period and produce a punch list of nonconforming
work that requires warranty work.

50.1.4. Subcontractor Warranties Warranty Requirements.

(a) Without in any way derogating the warranties and CONTRACTOR’s own
representations and warranties and other obligations with respect to the work,
CONTRACTOR shall obtain from all subcontractors for periods at least coterminous this
general warranty and cause to be extended to SBCTA and Department, appropriate
representations, warranties, guarantees and obligations with respect to materials,
workmanship, equipment, tools and supplies provided by such subcontractors, and designs
prepared by or on their behalf.
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(b) CONTRACTOR shall cause subcontractor warranties to be extended and enforceable
by:

(i) SBCTA and Department and any other parties for whom work is being
performed or equipment, tools, supplies or software is being supplied by such subcontractor;

(if) Local agencies and utility owners, with respect to those portions of the work
owned or controlled by each such Person, respectively.

(c) Article 50.1.4(b) shall not apply to standard, pre-specified manufacturer warranties of
mass-marketed materials, products (including software products), equipment or supplies
where the warranty cannot be extended to SBCTA using commercially reasonable efforts.
SBCTA agrees to forebear from exercising remedies under any such warranty so long as
CONTRACTOR is diligently pursuing remedies thereunder.

(d) All representations, warranties, guarantees and obligations of subcontractors (i) shall
be written so as to survive all SBCTA and Department inspections, tests and approvals
under this Contract, and (ii) shall run directly to and be enforceable by CONTRACTOR,
Department and/or SBCTA and their respective successors and assigns.

() CONTRACTOR hereby assigns to SBCTA and Department all of CONTRACTOR’s
rights and interest in all extended warranties CONTRACTOR receives from any of its
subcontractors from and after the expiration of the applicable warranty period for periods
exceeding the applicable warranty period. To the extent that any subcontractor warranty
would be voided by reason of CONTRACTOR’s negligence or failure to comply with this
Contract in incorporating material or equipment into the work, CONTRACTOR shall
remedy such nonconforming work to preserve such subcontractor warranty.

(F) Except with respect to extended warranties under Article 50.1.4(e), after expiration of
the warranty period, if SBCTA or Department provides notice of a failure of any of the work
to satisfy any subcontractor warranty, representation, guarantee, or obligation,
CONTRACTOR shall enforce or perform any such representation, warranty, guaranty, or
obligation for the duration of the applicable warranty (including correcting any
nonconforming work).

50.1.5. No Limitation of Liability.

(a) The foregoing warranties and subcontractor warranties are in addition to all rights
and remedies available under this Contract or applicable law or in equity, and, shall not
relieve CONTRACTOR of any liability or responsibility imposed by this Contract or
applicable law with respect to the work, including liability for defects in designs prepared by
or on behalf of the CONTRACTOR or its subcontractors, latent construction defects, strict
liability, breach, negligence, willful misconduct or fraud.

(b) The fact that SBCTA may not have discovered the nonconforming work prior to
acceptance of the project work by SBCTA shall not constitute an acceptance of such
nonconforming work.

50.1.6. Damages for Breach of Warranty and Other Rights at Law/Equity.

SBCTA and Department may pursue any remedies available at law or in equity against
CONTRACTOR for (a) nonconforming work, including without limitation defects in designs
prepared by or on behalf of the CONTRACTOR or its subcontractors and latent construction
defects, strict liability, breach, negligence, willful misconduct or fraud; and (b) breach of an
express or implied warranty, subcontractor warranty, or any defect in the work, including the cost
of performance of such obligations by others.
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ARTICLE 51. SEVERABILITY

The partial or complete invalidity in whole or in part, of any one or more of the provisions of this
Contract shall not affect the validity or continuing force and effect of any other provision.

ARTICLE 52. FORCE MAJEURE

CONTRACTOR shall not be in default under this Contract in the event that the Work performed
by CONTRACTOR is temporarily interrupted or discontinued for any of the following reasons:
riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics,
quarantines, acts of God, acts of government or governmental restraint, natural disasters such as
floods, earthquakes, landslides and fires, or other catastrophic events which are beyond the
reasonable control of CONTRACTOR and which CONTRACTOR could not reasonably be
expected to have prevented or controlled. *“Other catastrophic events” does not include the
financial inability of the CONTRACTOR to perform or failure of the CONTRACTOR to obtain
any necessary permits or licenses from other governmental agencies or the right to use the facilities
of any public utility where such failure is due solely to the acts or omissions of the
CONTRACTOR.

ARTICLE 53. QUALITY ASSURANCE

The Quality Assurance will be subject to SBCTA’s review and approval.

ARTICLE 54. INCORPORATION OF RECITALS

The Recitals stated above are true and correct and are hereby incorporated into this Contract.
ARTICLE55. EFFECTIVE DATE

The date that this Contract is executed by SBCTA shall be the Effective Date of this Contract.
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.

CONTRACTOR
By:
Name
Title
Date:
By:
Name
Title
Date:

Licensed in accordance with an act

providing for registration of contractors.

License Number

Federal Employer
Identification Number

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

Dawn M. Rowe
President, Board of Directors

Date:

APPROVED AS TO FORM

By:
Juanda L. Daniel
Assistant General Counsel
CONCURRENCE
By:

Shaneka M. Morris
Procurement Manager
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EXHIBIT A
LAPM EXHIBIT 12-G REQUIRED
FEDERAL-AID CONTRACT LANGUAGE

(ATTACH FILE)
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BOND FORMS
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SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

Contract No. 23-1003032

PAYMENT BOND FORM
KNOW ALL MEN BY THESE PRESENTS:
That the San Bernardino County Transportation Authority of the State of California (hereinafter referred to

as (SBCTA) and (hereinafter referred to as Principal) have
by written agreement dated, , entered into a contract identified as:

CONTRACT No.: (hereinafter referred to as the Contract); and

That, pursuant to law and said Contract, and before entering upon the performance of said Contract, the
principal is required to file with SBCTA a good and sufficient bond to secure the payment of labor and
materials claims.

NOW, THEREFORE, said Principal and insert as corporate
surety (hereinafter referred to as Surety), Surety shall be listed in the Insurance Organizations Authorized
by the Insurance Commissioner to Transact Business of Insurance in the State of California published by
the Department of Insurance, State of California or successor publications, are held firmly bound unto
SBCTA as obligee, and the state of California, acting through its Department of Transportation (Caltrans)
as additional obligee, in the amount of $ enter amount ($___enteramount ) for
the payment of which Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns both jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his/her or its
subcontractors, heirs, executors, administrators, successors, or assigns, shall fail to pay any of the persons
named or referred to in section 3181 of the California Civil Code, or amounts due under Unemployment
Insurance Code with respect to work or labor performed by any such claimant, or for any amounts required
to be deducted, withheld and paid over to the Employment Development Department from the wages of
employees of the CONTRACTOR and his subcontractors pursuant to section 13020 of the Unemployment
Insurance Code with respect to such work and labor as required by Division 3, Part 4, Title XV, Chapter 7
(commencing at section 3247) of the California Civil Code, or this bond, then said Surety will pay for the
same, in an amount not to exceed the amount hereinafter set forth.

This bond shall inure to the benefit of any and all persons, companies and corporations named or referred
to in section 3181 of the California Civil Code, so as to give a right of action to them or their assigns in any
suit brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that all alterations, extensions of time,
extra and additional work, and other changes authorized by the Specifications or any part of the contract
may be made without securing consent of the Surety on this bond, and any such actions shall not in any
way affect the obligations of the Surety on this bond. Surety does hereby waive notice of any alterations,
extensions of time, extra and additional work to the terms of the Contract or to the Specifications.

In the event suit is brought upon this Bond by SBCTA and/or Caltrans and judgment is recovered, Surety
shall pay all costs incurred by SBCTA and/or Caltrans in such suit, including a reasonable attorney’s fee to
be fixed by the court.
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Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations
hereunder.

Principal:
Dated
Signature of Principal
Surety
Address
City, State and Zip
Dated

Signature of Surety

NOTE: Signatures of those executing for Surety MUST be properly acknowledged.

NOTE: This form may be reproduced for transmittal to the Surety for execution.
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SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

Contract No. 23-1003032

PERFORMANCE BOND FORM

KNOW ALL MEN BY THESE PRESENTS:

That the San Bernardino County Transportation Authority of the State of California (hereinafter referred
to as SBCTA) and (hereinafter referred to as Principal) have by written
agreement dated , entered into a contract identified as:

CONTRACT NO. 23-1003032

(Hereinafter referred to as the Contract); and that, the Principal is required under the terms and conditions
of said Contract to furnish a bond for the faithful performance of Contract.

NOW, THEREFORE, said Principal and as corporate surety
(hereinafter referred to as Surety), Surety shall be listed in the Insurance Organizations Authorized by the
Insurance Commission to Transact Business of Insurance in the State of California published by the
Department of Insurance, State of California or successor publications, are held firmly bound unto SBCTA
as obligee, and the State of California, acting through its Department of Transportation (Caltrans) as
additional obligee, in the amount of $ (% ) for the
payment of which Principal and Surety bind themselves, their heirs, executors, administrators, successors
and assigns both jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the said principal, his/her or its
subcontractors, heirs, executors, administrators, successors, or assigns, shall perform all of the covenants,
conditions and agreements in said Contract and any alteration made as herein provided, in his/her or their
part, to be kept and performed at the time, and in the manner therein specified, and shall indemnify and
save harmless, SBCTA and Caltrans their officers, agents, and employees, as therein stipulated, then this
obligation shall become null and void; otherwise it shall be and remain in full force, virtue and effect.

And the said Surety, for value received, hereby stipulates and agrees that all alterations, extensions of time,
extra and additional work, and other changes authorized by the Specifications or any part of the contract
may be made without securing consent of the Surety on this bond, and any such actions shall not in any
way affect the obligations of the Surety on this bond. Surety does hereby waive notice of any alterations,
extensions of time, extra and additional work to the terms of the Contract or to the Specifications.

In the event suit is brought upon this Bond by SBCTA and/or Caltrans and judgment is recovered, Surety
shall pay costs incurred by SBCTA and/or Caltrans in such suit, including a reasonable attorney’s fee to
be fixed by the court.

Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations
hereunder.

Principal:

Dated

Signature of Principal
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Surety

Address

City, State and Zip
Dated

Signature of Surety

NOTE: Signatures of those executing for Surety MUST be properly acknowledged.

NOTE: This form may be reproduced for transmittal to the Surety for execution.

IFB23-1003032 IFB Federal form approved Page 107
8/29/14



SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

Contract No. 23-1003032

WARRANTY BOND FORM

Bond No.

KNOW ALL MEN BY THESE PRESENTS,

THAT WHEREAS, the San Bernardino County Transportation Authority, a California public entity (the

“Obligee”) has awarded to , @ Contract (as amended from time to time,
the “Contract”), which Contract is specifically incorporated by reference in this Bond, for the design and
construction of the (the “Project™);

AND WHEREAS, initially capitalized terms not otherwise defined in this Bond have the meaning given
in the Contract;

AND WHEREAS, as a condition to release of the Performance Bond and Payment Bond, Principal is
required to furnish a bond (this “Bond”) guaranteeing the faithful performance of its obligations under the
Contract after final acceptance, including payments owing to persons named in California Civil Code
Section 9100;

NOW THEREFORE, We the undersigned Principal and (the “Surety” or
“Co-Sureties”), an admitted surety insurer in the State of California, are held and firmly bound unto the
Obligee, in the sum of Dollars ($ ) (the “Bonded

Sum?”), for which payment, well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally firmly by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT, if Principal shall promptly and faithfully
perform all of its obligations under the Contract, as they may be amended or supplemented, including
without limitation the performance of all Warranty Work, enforcement of subcontractor warranties, and
payment of claims as described in paragraph 5 below, then the obligations under this Bond shall be null
and void; otherwise this Bond shall remain in full force and effect, it being expressly understood and
agreed that the liability of Surety for any and all claims hereunder shall in no event exceed the Bonded
Sum.

The following terms and conditions shall apply with respect to this Bond:
1. The Contract is incorporated by reference into this Bond.

2. If the above bound Principal, or its heirs, executors, administrators, successors or assigns, shall in
all things stand to and abide by and well and truly keep and perform the covenants, conditions,
obligations and agreements in the Contract, including any and all amendments, supplements, and
alterations made to the Contract as therein provided, on the Principal’s part to be kept and performed at
the time and in the manner therein specified, and shall indemnify, defend and save harmless the Obligee
and all other Indemnified Parties, as therein stipulated, then this obligation shall become and be null and
void; otherwise, it shall be and remain in full force and virtue.

3. This Bond shall cover the cost to perform all the obligations of the Principal pursuant to the
Contract. The obligations covered by this Bond specifically include all payment obligations, liability for
damages and warranties as specified in the Contract, but not to exceed the Bonded Sum.

4. Whenever the Principal shall be, and is declared by the Obligee to be, in default under the
Contract, the Surety (or Co-Sureties) shall promptly:

@) remedy such default, or
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(b) complete the work and perform the obligations covered by this Bond in accordance with
the terms and conditions of the Contract then in effect, or

(c) select a contractor or contractors to complete the work and perform the obligations
covered by this Bond in accordance with the terms and conditions of the Contract then in effect, using a
contractor or contractors approved by the Obligee in its sole discretion, arrange for a contract that
contains substantially the same terms and conditions of the Contract between such contractor or
contractors and the Obligee, and make available as work progresses (even though there should be a
default or a succession of defaults under such contract or contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion; but not exceeding, including other costs and
damages for which the Surety (or Co-Sureties) is (are) liable hereunder, the Bonded Sum.

5. This Bond shall inure to the benefit of the persons named in Civil Code Section 9100 or anyone
required to be paid by law or under the Contract so as to give a right of action to such persons or their
assigns in any suit brought upon this Bond. The obligations covered by this Bond specifically include:

@ payments owing to any of the persons named in California Civil Code Section 9100
involved in prosecution of the Work as provided for in the Contract , or

(b) any amounts due under the Unemployment Insurance Code, with respect to work or labor
performed by such claimant under the Contract or subcontracts, or

(©) any amounts required to be deducted, withheld, and paid over to the Franchise Tax Board
from the wages of employees of the Principal and its subcontractors pursuant to Revenue and Taxation
Code Section 18662 et seq. with respect to such work and labor, and

(d) any other payments owing to anyone required to be paid by law.

In case suit is brought to enforce the provisions of this paragraph 5, the Surety (or Co-Sureties) will pay a
reasonable attorney's fee, to be fixed by the court.

6. The Surety (or Co-Sureties) agree(s) that no change, extension of time, alterations, additions,
omissions or other modifications of the terms of the Contract, or in the work to be performed with respect
to the project, or in the specifications or plans, or any change or modification of any terms of payment or
extension of time for any payment pertaining or relating to the Contract, or any rescission or attempted
rescission of the Contract, or this Bond, or any conditions precedent or subsequent in this Bond
attempting to limit the right of recovery of claimants otherwise entitled to recover under this Bond, or any
fraud practiced by any other person other than the claimant seeking to recover this Bond, shall in any way
affect its obligations on this Bond, and it does hereby waive notice of such changes, extension of time,
alterations, additions, omissions or other modifications.

7. [Use in case of multiple or co-sureties] The Co-Sureties agree to empower a single representative
with authority to act on behalf of all of the Co-Sureties with respect to this Bond, so that the Obligee and
claimants will have no obligation to deal with multiple sureties hereunder. All correspondence from the
Obligee or claimants to the Co-Sureties and all claims under this Bond shall be sent to such designated
representative. The designated representative may be changed only by delivery of written notice (by
personal delivery or by certified mail, return receipt requested) to the Obligee designating a single new
representative, signed by all of the Co-Sureties. The initial representative shall be

In witness whereof, we have hereunto set our hands and seals on this day
of
Principal:
Dated

Signature of Principal

Surety
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Address

City, State and Zip
Dated

Signature of Surety

NOTE: Signatures of those executing for Surety MUST be properly acknowledged.

NOTE: This form may be reproduced for transmittal to the Surety for execution.
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ATTACHMENT B
DBE FORMS
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ATTACHMENT B
DBE SOLICITATION LANGUAGE FOR IFBs

A. SBCTA’S RESPONSIBILITY

It is San Bernardino County Transportation Authority’s (SBCTA) policy to provide disadvantaged,
minority, and women-owned business enterprises, as defined in Title 49 CFR Part 26, an equitable
opportunity to participate in all contracting opportunities. SBCTA’s agreements with Federal Transit
Administration (FTA) and Federal Highway Administration (FHWA) regarding its DBE programs,
which include minority and women-owned business enterprises, are designed to administer contracts,
Contractor selection, and all related procurement activities without regard to race, color, religion,
disability, political beliefs, age, national origin, gender, veteran status, or cultural background.
Accordingly, no firm or individual shall be denied the opportunity to compete for SBCTA contracts by
reasons so stated or implied.

In accordance with federal financial assistance agreements with the U.S. Department of Transportation
(DOT), Caltrans and SBCTA have adopted a Disadvantaged Business Enterprise (DBE) Policy and
Program, in conformance with Title 49 CFR Part 26, “Participation by Disadvantaged Business
Enterprises in Department of Transportation Programs”.

This DOT-assisted project is subject to these stipulated regulations. In order to ensure that SBCTA
achieves its overall DBE Program goals and objectives, SBCTA encourages the participation of small
businesses, including DBEs as defined in 49 CFR Part 26, in the performance of contracts financed in
whole or in part with DOT funds. In addition, this project is subject to Caltrans Disadvantaged Business
Enterprise (DBE) Program requirements.

In the event of any conflicts or inconsistencies between the CFR and SBCTA’s DBE Program with
respect to DOT-assisted contracts, the CFR shall prevail.

B. DBE GOAL

SBCTA has established a goal for the participation by DBEs of 24 of the total Contract value, including
any change orders. If the awarded firm has a total DBE commitment (15-G) in excess of the DBE goal,
the firm will be held to the higher commitment amount.

Only DBEs who meet the definition contained within these provisions and who have been certified
under the California Unified Certification Program (CUCP) at the time of Bid opening may be credited
toward the goal.

If the DBE goal is not met, the firm must demonstrate that adequate good faith efforts were made
to meet the goal and to be required to submit Form 15-H, “DBE Information-Good Faith
Efforts”.

Specific instructions and copies of required forms are included in this Attachment.

C. DEFINITIONS

The following definitions apply to the terms as used in these provisions:
1. "Disadvantaged Business Enterprise (DBE)' means a small business concern: (a) which is at
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least 51 percent owned by one or more socially and economically disadvantaged individuals
or, in the case of any publicly-owned business, at least 51 percent of the stock of which is
owned by one or more socially and economically disadvantaged individuals; (b) whose
management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it; and (c) a certified DBE owned by one
(1) of the following six (6) groups: African American, Asian-Pacific American, Hispanic
American, Subcontinent Asian American, Native American and Women owned businesses,
which were identified by the Federal Highway Administration (FHWA).

3. ""Small Business Concern™ means a small business as defined pursuant to section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto (13 CFR part 121)
that also does not exceed the cap on average annual gross receipts specified in 8 26.65(b).

4. "Socially and Economically Disadvantaged Individual™ means any individuals who is a
citizen of the United States (or lawfully admitted permanent resident) and who has been
subjected to racial or ethnic prejudice or cultural bias within American society because of his
or her identity as a member of a group and without regard to his or her individual qualities.
The social disadvantage must stem from circumstances beyond the individual’s control.

(1)  Any individual who a recipient finds to be a socially and economically disadvantaged
individual on a case-by-case basis. An individual must demonstrate that he or she has
held himself or herself out, as a member of a designated group.

(2)  Any individual in the following groups, members of which are rebuttably presumed to
be socially and economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or
origin, regardless of race;

(iif)*Native Americans,” which includes persons who are enrolled members of a federally
or State recognized Indian tribe, Alaska Natives, or Native Hawaiians;

(iv)“Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), Republic of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Tuvalu, Nauru, Federated States of
Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are form
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(vi)Women;

(vii) Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, and at such time as the SBA designation becomes effective

5. "Manufacturer' means a firm that operates or maintains a factory or establishment that
produces, on the premises the materials, supplies, articles, or equipment required under the
contract and of the general character described by specifications.
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6. ""Regular Dealer' means a firm that owns, operates or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. The firm must engage
in, as its principal business and in its own name, the purchase and sale or lease of the product
in question. A regular dealer in such bulk items as steel, cement, gravel, stone, asphalt and
petroleum products need not own, operate or maintain a place of business as provided in this
paragraph if it both owns and operates distribution equipment for the products. Packagers,
brokers, manufacturers’ representatives, or other persons who arrange or expedite transactions
are not regular dealers within the meaning of this paragraph.

D. DBE BID SUBMISSION REQUIREMENTS

1. The following forms must be submitted no later than the close of business four (4) business days
after Bid submittal

a. “Bidders List of Subcontractors (DBE and Non DBE)” -Exhibit 12-B
The U.S. Department of Transportation (DOT) requires SBCTA to maintain a “Bidders List”
containing information about all firms (DBE and non-DBE) that bid, propose or quote on
SBCTA’s DOT-assisted contracts, in accordance with 49 CFR Part 26.11. Therefore, the
bidder shall provide the requested information for every firm who submitted a bid, proposal
or quote, including the primary bidder, whether successful or unsuccessful in their attempt to
obtain a contract:

1) Firm name;

2) Firm address;

3) Phone number;

4) A description of the work that each DBE will perform;
5) Firm’s status as a DBE or non-DBE;

6) Annual gross receipts for the last year.

The “Bidders List of Subcontractors (DBE and Non DBE)” information must be submitted
on Exhibit 12-B and submitted with the bid.

b. Local Agency Bidder DBE Commitment (Exhibit 15-G)
If the bidder is a DBE or intends to utilize DBE subcontractors and/or purchase goods or
services from DBE vendors or DBE suppliers in the performance of this contract, the bidder
shall provide the following information for every DBE firm who will be proposed and/or
listed to participate to facilitate capturing DBE participation under this contract:

1) The complete name and address of each DBE who will participate in the contract;
2) A description of the work that each DBE will perform or provide;

3) The dollar amount of the work to be performed or provided by the DBE;

4) Valid DBE Certification eligibility status, in conformance with 49 CFR, Part 26.

DBEs listed on Exhibit 15-G and certified in the work areas described will be counted toward
the DBE contract goal.
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¢. Good Faith Efforts (Exhibit 15-H)

SBCTA has established a Disadvantaged Business Enterprise (DBE) goal for this project. All
bidders shall submit Exhibit 15-H to document adequate good faith efforts. Bidders should
submit Exhibit 15-H even if the “Local Agency Bidder — DBE Commitment” form (15-G)
indicates that the bidder has met the DBE goal. This will protect the bidder’s eligibility for
award of the contract if SBCTA or Caltrans determines that the bidder failed to meet the goal
for various reasons, e.g., a DBE firm was not certified at bid opening, the DBE was not
certified in the work area listed or the bidder made a mathematical error.

Contractors must submit Good Faith Efforts information on Exhibit 15-H and include
supporting documentation no later than close of business four (4) working days after bid
submittal.

3. The prime contractor must complete the Exhibit 9-F: Disadvantaged Business Enterprise
Running Tally of Payments and email it to business.support.unit@dot.ca.gov and
SBCTA after submitting an invoice for reimbursement that includes a payment to a DBE,
but no later than the 10th of the following month. Submission of this Exhibit is required
until all DBE subcontracting or material supply activity on the entire project is
completed.

4. The following form must be submitted at the conclusion of the project:

a. Final Report- Utilization of Disadvantaged Business Enterprises (DBE), First-Tier
Subcontractors (Exhibit 17-F)

Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE),
First-Tier Subcontractors,” (Exhibit 17-F), certified correct by the Contractor or the
Contractor’s authorized representative and shall be furnished to the Project Manager with the
final invoice. Failure to provide the summary of DBE payments with the final invoice will
result in 10% of the dollar value of the invoice being withheld from payment until the form is
submitted. The amount will be returned to the Contractor when a satisfactory “Final Report-
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors” is
submitted to the Project Manager.

5. The following must be submitted, if applicable:
a. Disadvantaged Business Enterprises (DBE) Certification Status Change (Exhibit 17-O)

If a DBE subcontractor is decertified during the life of the Contract, the decertified
subcontractor shall notify the Contractor in writing with the date of decertification. If a
subcontractor becomes a certified DBE during the life of the Contract, the subcontractor shall
notify the Contractor in writing with the date of certification. Any changes should be reported
to SBCTA'’s Project Manager within 30 days.

b. Notification of Disadvantaged Business Enterprises (DBE) Substitution
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CONTRACTOR must have prior approval from SBCTA of any DBE subcontractor
terminations and substitutions. Contractor must give notice in writing to the DBE
subcontractor, with a copy to SBCTA, of its intent to request to terminate and/or substitute,
and the reason for the request. Contractor must give the DBE five (5) days to respond to the
notice and advice SBCTA and the Contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract. If a listed DBE subcontractor is terminated, you must
make good faith efforts to find another DBE subcontractor to substitute for the original DBE.
The substitute DBE must perform at least the same amount of work as the original DBE under
the Agreement to the extent needed to meet the DBE goal. The substitute DBE must be
certified as a DBE at the time of request for substitution. SBCTA does not pay for work or
material unless it is performed or supplied by the listed DBE, unless the DBE is terminated
in accordance with this section and California Civil Code 4107.

E. DBE CERTIFICATION

SBCTA is participating as a Non-Certifying Member in the California Unified Certification
Program (CUCP). SBCTA requires all DBEs listed by bidder for participation to be certified as
eligible DBEs at the time of bid submission. Only participation by DBEs certified by the CUCP
under the DOT regulations published under 49 CFR Part 26 may be credited towards race-neutral
or race-conscious DBE participation. It is the responsibility of the bidder to verify the DBE
certification status of all listed DBEs.

F. DBE ELIGIBILITY AND COMMERCIALLY USEFUL FUNCTION STANDARDS

1. A DBE must be a small business concern as defined pursuant to section 3 of the U.S. Small
Business Act and relevant regulations promulgated pursuant thereto.

2. A DBE may participate as a prime contractor, subcontractor, vendor of material or supplies, as a
trucking company, or a joint venture partner with a prime or subcontractor.

3. A DBE joint venture partner must be responsible for specific contract items of work, or clearly
defined portions thereof. Responsibility means actually performing, managing and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest.

4. A DBE must perform a commercially useful function in accordance with 49 CFR 26.55 (i.e.,
must be responsible for the execution of a distinct element of the work and must carry out its
responsibility by actually performing, managing and supervising the work). A DBE should
perform at least thirty percent (30%) of the total cost of its contract with its own workforce to
presume it is performing a commercially useful function.

5. DBEs must be certified by the California Unified Certification Program (CUCP). Listings of
DBEs certified by the CUCP are available from the following sources:

a. The CUCP web site, which can be accessed at
http://www.dot.ca.gov/hg/bep/find_certified.htm.
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b. If you believe a firm is certified that cannot be located on the database, please contact the
Caltrans Office of Civil Rights Certification Unit at (916) 324-1700 for assistance.

c. In order to identify certified DBEs, you must only use the California Unified Certification
Program Database (CUCP). Certifications from other agencies or organizations will not

be accepted.

i. "FRAUDS" and "FRONTS" - Bidders are hereby cautioned against knowingly and
willfully using "fronts” or doing business with DBEs in a manner which could
compromise the DBE’s continued eligibility and to meet the DBE goal of this contract.
Only legitimate DBEs are eligible to participate in any federally funded contract. The use
of "fronts" and "pass through" subcontracts to non-disadvantaged firms constitute criminal
violations. Any indication of fraud, waste, abuse or mismanagement of federal funds
should be immediately reported to SBCTA or to the Office of Inspector General, U.S.
Department of Transportation at the toll-free hotline (800-424-9071), or to the following
field office: FTA Special Agent-in-Charge, 201 Mission Street, Suite 1650, San
Francisco, CA 94105, (415-774-2729).

G. DBE CREDITING PROVISIONS

1. When a DBE is proposed to participate in the contract, either as a prime contractor or
subcontractor, only the value of the work proposed to be performed by the DBE with its own
forces may be counted towards DBE participation. In the case of a joint venture, if the contractor
is a DBE joint venture participant, only the DBE proportionate interest in the joint venture shall
be counted.

2. If a DBE intends to subcontract part of the work of its subcontract to a lower tier subcontractor,
the value of the subcontracted work may be counted toward DBE participation only if the DBE
subcontractor is a certified DBE and actually performs the work with his or her own forces.
Services subcontracted to a non-DBE firm may not be credited toward the prime Contractor’s
DBE attainment.

3. Materials or supplies purchased from DBEs count toward DBE credit, and if a DBE is also a
DBE, purchases will count toward the DBE goal under the following conditions:

a. If the materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of
the materials or supplies counts towards the goal. A DBE manufacturer is a firm that operates
or maintains a factory or establishment that produces on the premises that materials, supplies,
articles, or equipment required under the Agreement and of the general character described by
the specifications.

b. If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the
cost of the materials or supplies.

c. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution shall be by a long-term lease agreement
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and not an ad hoc or agreement-by-agreement basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite transactions are not DBE regular
dealers within the meaning of this section.

d. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees charged for assistance in the procurement
of the materials and supplies required or fees or transportation charges for the delivery of
materials or supplies on the job site, provided the fees are reasonable and not excessive as
compared with fees charged for similar services.

4. For DBE trucking companies: credit for DBEs will count towards DBE credit, under the
following conditions:

a. The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular agreement, and there cannot be a contrived
arrangement for the purpose of meeting the DBE goal.

b. The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the agreement.

c. The DBE receives credit for the total value of the transportation services it provides on the
agreement using trucks it owns, insures, and operates using drivers it employs.

d. The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the total
value of the transportation services the lessee DBE provides on the contract.

e. The DBE may lease trucks from another DBE firm including an owner-operator. A DBE who
leases trucks with drivers from a non-DBE is entitled to credit only for the fee it receives as a
result of the lease arrangement. A DBE does not receive credit for the total value of the
transportation services provided by the lessee, since these services are not provided by the
DBE.

f. The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the
DBE leases trucks from a non-DBE truck leasing company and uses its own employees as
drivers, it is entitled to credit for the total value of these hauling services.

For the purposes of this section, a lease must indicate that the DBE has exclusive use and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, as long as the lease gives the DBE absolute
priority for use of the leased truck. Leased trucks must display the name and identification
number of the DBE.
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H.

GOOD FAITH EFFORTS

If the bidder fails to meet the established contract-specific DBE goal, the bidder must document
Good Faith Efforts to be deemed responsive to the DBE requirements set forth in this solicitation.
This means that the bidder must demonstrate that it took all necessary and reasonable steps to
achieve the DBE goal that could reasonably be expected to obtain sufficient DBE participation,
even if the bidder was not fully successful. The efforts employed by the bidder should be consistent
with actively and aggressively trying to obtain DBE participation sufficient to meet the established
DBE contract goal. Mere pro forma efforts are not Good Faith Efforts to meet the DBE contract
requirements. SBCTA will make a fair and reasonable judgment whether a bidder that did not meet
the goal made adequate good efforts to do so.

All bidders shall submit all Good Faith Efforts documentation (undertaken prior to bidding) to
SBCTA within four 4 working days after Bid submittal. The Contractor shall not begin
performance of work prior to submitting Good Faith Effort documentation.

Good Faith Efforts must be documented on Exhibit 15-H. The following types of actions and
documentation are necessary to evidence such efforts:

1. Identifying efforts made to reasonably structure the contract scope of work for purposes of
subcontracting with DBEs. Include documentation showing the portion of the scopes of work
DBEs will be solicited to bid/propose and the associated dollar value of each item. Bidder should
also identify the scope of work that the Bidder intends to perform with its own workforce.

2. Timely place advertisement(s) in one general circulation, one trade association publication and
at least one disadvantaged/minority and women business focus medium. The advertisements
must include, at a minimum, identification of specific subcontracting opportunities being
solicited, project name, location, DBE goal, identification of SBCTA as Owner, bidder’s contact
person including name, address, phone, fax, bid/proposal solicitation due date, and statement
that bidder intends to conduct itself in good faith with DBE firms for participation on the project.
Advertisements should appear at least 15 calendar days prior to Bid submittal due date to
considered timely.

3. Provision of extending written notices to DBEs to solicit interest in all of the identified
subcontracting areas toward promoting participation. There should be a sufficient number of
written invitations to DBE firms for each subcontracting area identified.

Notices should be issued at least 15 calendar days prior to submittal due date to allow sufficient
time for the DBEs to responds to the solicitation.

Subsequent efforts to follow-up on initial solicitations to DBEs, including contract requirements,
plans and specifications timely provided to DBEs for purposes of soliciting their bids.
Documentation should include:

a. Names, addresses and telephone numbers of DBEs contacted by each subcontracting area
identified/solicited:;
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b. Description of information timely provided to interested DBEs about the contract
requirements, plans and specifications to assist DBEs in responding to the solicitation; and
the dates and manner in which these documents were made available;

c. Statement of justification re: unsuccessful solicitation of DBEs; and

d. Negotiating in good faith with interested DBEs, to facilitate DBE participation. Utilization of
a sound basis of selection and/or rejection of DBES bids.

4. A bidder using good business judgment must consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and must take a firm's price and capabilities, as
well as, the contract goal into consideration. The fact that there may be some additional costs
involved in using DBEs is not, in itself, sufficient reason for a bidder's failure to meet established
contract DBE goal. Also, the ability or desire of the prime contractor to perform the work of a
contract with its own organization does not relieve the bidder of the responsibility to make good
faith efforts toward meeting the objectives of DBE goal. Evidence of a willingness to modify
planned prime contractor scope or subcontract packaging to facilitate DBE participation will
demonstrate serious effort.

5. Barring lack of qualifications to perform work, only significant price differences (the relevant
Federal regulations reference 10% or more as significant) between the selected firm and rejected
DBE firms’ proposed costs would be considered as valid cause for rejecting bids. Additionally,
union vs. non-union employee status is not a legitimate cause for the rejection or non-solicitation
of bids in the bidder’s efforts to meet the project goal.

6. Documentation of such negotiation shall include the names, addresses, and telephone numbers
of all subcontractors (DBEs and non DBES) that submitted a bid, including copies of all bids
received for each portion of work solicited, and stated reasons for bidder’s choice of the selected
and/or rejected subcontractor bid. Include in the negotiation document the reasons why
additional agreements could not be reached with a DBE to perform the work.

7. In determining whether a bidder has made Good Faith Efforts, SBCTA will take into account the
performance of other bidders in meeting the established contract-specific DBE goal
requirements. The individual bidder’s effort/commitment in meeting the established contract
DBE goal will be evaluated against the average DBE participation commitments by the three (3)
low responsive bidders. If there are fewer than three (3) responsive bidders, the average of two
(2) bidders’ goal commitments will be considered.

8. Provide offer of assistance to interested DBEs in obtaining bonding, lines of credit, and/or
insurance required by the Contractor. Provide a description of assistance extended and made
available by bidder to interested DBES in obtaining bonding, lines of credit and/or insurance. At
minimum, bidder must provide evidence of the availability of assistance by providing copies of
subcontracting advertisements and DBE solicitation letters.

9. Utilization of outreach services available within the DBE community, including contractor
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groups, local, state and federal DBE offices and other organizations that provide assistance in
the recruitment and placement of DBEs. Notices to community outreach services should be
issued at least 15 calendar days prior to submittal due date. Copies of letters, faxes, telephone
logs, etc., used to contact organizations, which include the names of organizations/groups, dates,
names of contacts, and telephone numbers, and copies of correspondence received from these
entities acknowledging contact. The bidder must document outreach to a minimum of five (5)
organizations/groups.

10. Only those efforts made prior to bid submittal due date will be considered in evaluating Good
Faith Efforts. Failure to submit the required Good Faith Effort documentation within four (4)
working days after bid submittal will be grounds for finding the bid non-responsive.

For additional assistance with Good Faith Efforts, please refer to SBCTA’s website:
http://www.gosbcta.com.

I. BID RIGGING

The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The
hotline number is (900) 424-9071. The service is available 24 hours 7 days a week and is confidential
and anonymous. The hotline is part of the DOT’s effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector General.
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ATTACHMENT C
CALTRANS APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the CONTRACTOR, for itself, its assignees, and successors
in interest (hereinafter referred to as the “CONTRACTOR”) agrees to comply with the following
nondiscrimination statutes and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. 8§ 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27,

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airportand Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
subrecipients and contractors, whether such programs or activities are Federally funded or not);

e Titles Il and I11 of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. 8 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). Toensure compliance with Title
V1, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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INSTRUCTIONS-EXHIBIT 12-B BIDDER'S LIST OF SUBCONTRACTORS
(DBE AND NON-DBE) PART | AND PART II
(CONSTRUCTION CONTRACTS)

ALL BIDDERS:

The U.S. Department of Transportation (DOT) requires SBCTA to maintain a “Bidders List” containing
information about all firms (DBE and non-DBE) that bid, propose or quote on SBCTA’s DOT-assisted
contracts, in accordance with 49 CFR Part 26.11, for use in SBCTA’s overall annual DBE goal-setting
process. Therefore, the bidder shall provide the requested information for every firm who submitted a
quote, bid, or proposal, including the primary bidder whether successful or unsuccessful in their attempt
to obtain a contract:

a. Firm name;

b. Firm address;

c. Phone number

d. A description of the work that each DBE will perform;
e. Firm’s status as a DBE or non-DBE;

f. Age of the firm;

g. Annual gross receipts

PART I - Identifies all subcontractors (DBE and Non-DBE) that provided a quote, bid, or proposal.

PART 11 - Identifies all subcontractors (DBE and Non-DBE) that provided a quote, bid, or proposal
but were not selected to participate as a subcontractor on the project.

It is the bidder’s responsibility to verify that the DBE(S) falls into one of the following groups in order
to count towards the DBE contract goal: 1) Black American; 2) Asian-Pacific American;
3) Hispanic Americans; 4) Subcontinent Asian American; 5) Native American; and 6) Women.
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INSTRUCTIONS-EXHIBIT 15-G
LOCAL AGENCY BIDDER DBE INFORMATION (Revised 03/09)
(CONSTRUCTION CONTRACTYS)

ALL BIDDERS:

It is the bidder’s responsibility to verify that the DBE(S) falls into one of the following groups in
order to count towards the DBE contract goal: 1) Black American; 2) Asian-Pacific American; 3)
Hispanic Americans; 4) Subcontinent Asian American; 5) Native American; 6) Women. This
information must be submitted with your bid. Failure to submit the required DBE commitment
will be grounds for finding the bid nonresponsive.

SUCCESSFUL BIDDER:

The form included in this IFB as 15-G requires specific information regarding the construction
contract: Local Agency (SBCTA), location, project description, total contract amount, bidder’s
name and contract DBE goal.

Form 15G has a column for the Contract Item Number and Item of Work and Description of
Services to be Subcontracted or Materials to be provided by DBEs. Prime contractors shall
indicate all work to be performed by DBEs including work performed by its own forces, if a DBE.
The DBE shall provide a certification number to the Contractor and expiration date. Enter the DBE
prime and subcontractor’s certification number. The DBE contractors shall notify the Contractor
in writing with the date of the decertification if their status should change during the course of the
contract. The form has a column for the Names of DBE certified contractors to perform the work
(must be certified on the date bids are opened) and include DBE address and phone number.

IMPORTANT: Bidders are to identify all DBE firms participating in the project, including all
DBEs listed on the DBE Commitment Form (15-G), regardless of tier. Names of the First-Tier
DBE subcontractors and their respective item(s) of work listed should be consistent, where
applicable, with the names and items of work in the “List of Subcontractors” submitted with your
Bid. Provide copies of the DBEs’ quotes, and if applicable, a copy of the joint venture agreements
pursuant to the Subcontractors Listing Laws and the Special Provisions.

There is a column for the DBE participation dollar amount. Enter the Total Claimed DBE
Participation dollars and percentage amount of items of work submitted with your bid pursuant to
the Special Provision included in this IFB. (If 100% of item is not to be performed or furnished by
the DBE, describe the exact portion of time to be performed or furnished by the DBE.) See section
“Disadvantaged Business Enterprise (DBE),” of the Special Provisions to determine how to count
the participation of DBE firms.

Exhibit 15G must be signed and dated by the successful bidder. Also list a phone number in the
space provided and print the name of the person to contact.
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INSTRUCTIONS —-CONSTRUCTION CONTRACT DBE COMMITMENT (Exhibit 15-G)

CONTRACTOR SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.
3. Project Location - Enter the project location as it appears on the project advertisement.

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge
Rehab, Seismic Rehab, Overlay, Widening, etc).

5. Bidder’s Name - Enter the contractor’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor.

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted
contractors. SUM = (DBEs + all Non-DBESs). Do not include the prime contractor information in this count.
9. Total number of ALL subcontractors — Enter the total number of all subcontracted contractors. SUM =
(DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

10. Bid Item Number - Enter bid item number for work, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
to be provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the
DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine
how to count the participation of DBE firms.

12. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be
certified on the date bids are opened.

13. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors. Also, enter the prime contractor’s name and phone number, if the prime is a DBE.

14. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count
full/partial participation.

15. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar
Amount” column. %: Enter the total DBE participation claimed (“Total Claimed DBE Participation Dollars”
divided by item “Bid Amount”). If the total % claimed is less than item “Contract DBE Goal,” an adequately
documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of
the LAPM).

16. Preparer’s Signature - The person completing the DBE commitment form on behalf of the contractor’s
firm must sign their name.

17. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer.

18. Preparer’s Name - Enter the name of the person preparing and signing the contractor’s DBE commitment
form.

19. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment
form.

20. Preparer’s Title - Enter the position/title of the person signing the contractor’s DBE commitment form.

LOCAL AGENCY SECTION

21. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

22. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

23. Bid Opening Date - Enter the date contract bids were opened.

24. Contract Award Date - Enter the date the contract was executed.

25. Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign their name to certify that the information in this and the Contractor Section of this form is
complete and accurate.

26. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

27. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor’s DBE commitment form.
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28. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment

form.
29. Local Agency Representative Title - Enter the position/title of the Local Agency Representative

certifying the contractor’s DBE commitment form.
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Exhibit 15-G Construction Contract DBE Commitment

1. Local Agency:

2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Bidder's Name:

8. Total Dollar Amount for ALL Subcontractors:

6. Prime Certified DBE: O 7. Bid Amount:

9. Total Number of ALL Subcontractors:

1%82(1 11. Description of Work, Service, or
Materials Supplied
Number

12. DBE
Certificatio
n
Number

13. DBE Contact Information
(Must be certified on the date bids
are opened)

14. DBE
Dollar
Amount

Local Agency to Complete this Section

21. Local Agency Contract

Niimhar:

22. Federal-Aid Project Number:

23. Bid Opening Date:

15. TOTAL CLAIMED DBE

PARTICIPATION

%

24. Contract Award Date:

Local Agency certifies that all DBE certifications are valid and

information on this form is complete and accurate.

IMPORTANT: Identify all DBE firms being claimed for
credit, regardless of tier. Names of the First Tier DBE
Subcontractors and their respective item(s) of work listed
above must be consistent, where applicable with the
names and items of the work in the "Subcontractor List"
submitted with your bid. Written confirmation of each listed

DBE is required.

25. Local Agency Representative's Sighature

26. Date

16. Preparer's Signature 17. Date

27. Local Agency Representative's Name

29. Local Agency Representative's Title

28. Phone

18. Preparer's Name 19. Phone

20. Preparer's Title

DISTRIBUTION: 1. Original — Local Agency

2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of
contract execution may result in de-obligation of federal funds on contract. Include additional copy with award

package.

IFB23-1003032

IFB Federal form approved
8/29/14

Page 130



DBE INFORMATION - EXHIBIT 15-H GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date:

SBCTA has established a Disadvantaged Business Enterprise (DBE) goal of 24 % for this project.
The information provided herein shows that a good faith effort was made.

All bidders shall submit the following information to document adequate good faith efforts.
Bidders should submit the following information even if the “Local Agency Bidder — DBE
Commitment” form (15-G) indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder
failed to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or
the bidder made a mathematical error.

Submittal of only the "Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following types of actions will be considered as part of the bidder's Good Faith Efforts to
obtain DBE participation:

a. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder. Attach copies of advertisements or proofs of publication:

Publications Dates of Advertisement

b. The names and dates of written notices sent to certified DBESs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested. Attach copies of solicitations, telephone records, fax
confirmations etc.

Names of DBEs Date of Initial Solicitation Follow-Up Methods & Dates
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c. The items of work which the bidder made available to DBE firms, including, where appropriate,
any break down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It

is the bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation
was made available to DBE firms.

Items of Work Bidder Breakdown Amount Percentage
Normally of Items ©) of Contract
Performs
Item (Y/N)

d. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE.

1. Names, addresses and phone numbers of rejected DBEs and the reasons for the Bidder's

rejection of the DBEs:

2. Names, addresses and phone numbers of firms selected for the work identified above:

e. Efforts made to assist interested DBES in obtaining bonding, lines of credit or insurance, and

any technical assistance or information related to the plans, specifications and requirements for
the work which was provided to DBEs:

g. Efforts made to assist interested DBES in obtaining necessary equipment, supplies, materials, or

related assistance or services, excluding supplies and equipment the DBEsubcontractor
purchases or leases from the prime contractor or its affiliate:
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h. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms. Attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.

Names of
Agency/Organization

Method/Date of Contact

Results

I. Any additional data to support a demonstration of good faith efforts please include here.

j. Bidders are advised to attach all requested documents to this form. Include any and all
supplemental materials necessary in order to demonstrate Good Faith Efforts.
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INSTRUCTIONS — CALTRANS EXHIBIT 9-P INSTRUCTIONS — SUCCESSFUL BIDDER

Exhibit 9-P Instructions

I. Purpose

Section 7108.5 of the California Business and Professions Code (CBPC) requires a prime contractor or subcontractor {i.e.
builders) to pay any subcontractor not later than seven (7) days after receipt of each progress payment received or final
retention payment. Section 3321 of the California Civil Code (CCC) requires prime design professionals (prime consultants
directly in contract with a public agency) to pay any subconsultant not later than fifteen (15) days after receipt of each
progress payment or final retention payment. The payment cannot be delayed because of disagreements on other
contracts. Any delay or postponement of payment among the parties may take place only for good cause with the
agency’s prior written approval. This requirement applies to both DBE and non-DBE subcontractors.

Il Instruction
For projects that are awarded on or after September 1, 2023:
The prime contractor or consultant must submit Exhibit 9-P to the LPA administering the contract by the 15th of the
month following the month of any payment(s} . if the prime contractor or consultant does not make any payments to
subcontractors, supplier(s) and/or manufacturers they must report “no payments were made to subs this month” and
write this visibly and legibly on Exhibit 9-P.

A failure to complete the Prompt Pay reporting requirement may result in the withheolding of the prime contractor or
consultant’s next progress payment and/or final payment. Additionally, Caltrans may require the LPA to issue a corrective
action plan and/or it may require the LPA to suspend the contract in whole or in part if the prime or consultant does not
make up the shortfall.

LPAs must verify all Exhibit 8-P information, monitor compliance with prompt payment reguirements for DBE and non-

DBE firms, and address any shortfalls to the DBE commitment and prompt payment issues until the end of the project.

The LPA must email @ copy of Exhibit 9-P to DBE.Forms@dot.ca.gov before the end of the month after receiving the

Exhibit 9-P from prime contractor or consultant.

1. CONTRACT INFORMATION

(1) Prime Contractor/Consultant: List the business name for the prime contractor/consultant.

12) Local Agency: List the local agency name.

(3] Federal Aid Project Number: Enter the 7 digit federal-aid project number of the lead project on the contract. E.g.
5002({123) is a valid Federal-Aid Project Number.

{4) Local Contract Number: Enter the 7 digit

(3) Total Contract Award Amount ($): Enter the total contract award amount of the project.

{6} Total Contract DBE Commitment Amount (5): Enter the total DBE commitment award amount of the project as
it apears on exhibit 15-G.

(7) DBE Commitment (%): Enter percentage of the Prime contract committed to DBE firms as it apprears on exhibit 15-
G.

(&) DBE Contract Goal (%): Enter the contract DBE goal percentage as it appears on the project advertisement.

[9) Reporting Period (Month-Year): Indicate the month and year of payments being reported.

2. PAYMENT INFORMATION

(10) Subcontractor/Subconsultant name: List the firm name.

(11) DBE Cert. Number: List the DBE's certification number as listed in the Califarnia Unified Certification Program

(12) Subcontract Type: Enter the most appropriate Subcontractor's contract type, Construction or Consultant.

(13) Date Payment Received by Prime: List date when a check is issued by LPA to the contractor/consultant for werk
performed by the contractor/consultant.

(14) Date of Prime Payment to Sub: List date when a check is issued by prime to the subcontractor/subconsultant for
work performed by the subcontractor/subconsultant.

IFB23-1003032
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{15) Amount of Payment {$): List the total amount paid to the subcontractor this period.

(16} Amount Paid to Sub to Date ($): List the total amount paid to this subcontractor to date. This should be a total of
past payments plus payment for the current work just invoiced to the Local Agency.

{17) Total amount committed to this subcontractor ($): For DBE subcontractor, copy the information from the
agency signed Exhibit 10-02 or 15-G.

(18) Promptly Paid? [Y/N}): Enter "¥" if payment was made in accordance with the contract. Enter "N" if it's in dispute.
Must provide comments regarding any dispute of payment.

(19} Incremental Retainage Paid? (Y/N): Enter "¥" if this was a retainage payment. Enter "N" if this was a progress or
final payment.

(20) Comments or Reason for Non-Payment/Non-Prompt Payment, including Payment of Incremental
Retainage *: Only reasons based on dispute with subcontractor or supplier noncompliance may be accepted.
Add appropriate notes if a DBE subcontract was terminated, a DBE subcontract was added, if change orders impacted
the DBE's payments (include good faith efforts the prime contractor/consultant implemented), if task orders weren't
issued, etc.

3. CERTIFICATION
(21) Prime Contractor Manager's Signature: Self explanatory
{22) Date: Provide the date Prime Contractor Manager signed this form.
(23] Local Agency Representative's Signature: Self explanatory.
(24) Date: Provide the date Local Agency Representative signed this form.
(25] Prime Contractor Manager's Name: Self explanatory.
(26) Phone: self explanatory
(27) Local Agency Representative's Name: Self explanatory.
(28] Phone: self explanatory
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INSTRUCTIONS - FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS (Exhibit 17-F)

. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the contractor/consultant’s firm name.

. Business Address - Enter the contractor/consultant’s business address.

. Final Contract Amount - Enter the total final amount for the contract.

. Contract Item Number - Enter contract item for work, services, or materials supplied provided.
Not applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or
materials provided. Indicate all work to be performed by DBEs including work performed by the
prime contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be
performed or furnished by the DBE, describe the exact portion to be performed or furnished by the
DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone
number, if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank
if subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service
provided. Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is
used to enter the dollar value of work performed by firms that are not certified DBE or for work after
a DBE becomes decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was
completed.

14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final
payment to the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars”
from Exhibits 15-G or 10-O2 for the contract.

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf
of the contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and
signing the form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their
name to certify that the contracting records and on-site performance of the DBE(S) has been
monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative
signing the form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Local Agency Representative.

CO~NOOT A~ WN PR
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Exhibit 17-F Final Report-Utilization of Disadvantaged Business Enterprises (DBE) and First-Tier Subcontractors

1. Local Agency Contract Number 2. Federal-Aid Project Number 3. Local Agency 4. Contract Completion Date
5. Contractor/Consultant 6. Business Address 7. Final Contract Amount
8. cl:toe ?Tt]ram 9. Description of Work, Service, or 10. Company Name and Cérltifili:)aBltE)n 12. Contract Payments 1:\3/‘\/5:?8 14‘5?2? of
Number Materials Supplied Business Address Number Non-DBE DBE Completed Payment
15. ORIGINAL DBE COMMITMENT AMOUNT $ 16. TOTAL
List all first-tier subcontractors/subconsultants and DBEs regardless of tier whether or not the firms were originally listed for goal credit. If actual DBE utilization (or item of work) was different than that approved at the time of
award, provide comments on an additional page. List actual amount paid to each entity. If no subcontractors/subconsultants were used on the contract, indicate on the form.
| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT
17. Contractor/Consultant Representative’s Signature 18. Contractor/Consultant Representative’s Name 19. Phone 20. Date
| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED
21. Local Agency Representative’s Signature 22. Local Agency Representative’'s Name 23. Phone 24. Date

DISTRIBUTION: Original — Local Agency, Copy — Caltrans District Local Assistance Engineer. Include with Final Report of Expenditures
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INSTRUCTIONS - DISADVANTAGED BUSINESS ENTERPRISES (DBE)
CERTIFICATION STATUS CHANGE 17-O

. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the contractor/consultant’s firm name.

. Business Address - Enter the contractor/consultant’s business address.

. Final Contract Amount - Enter the total final amount for the contract.

. Contract Item Number - Enter contract item for work, services, or materials supplied
provided. Not applicable for consultant contracts.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE
subcontracted contractors/consultants.

10. DBE Certification Number - Enter the DBE’s Certification Identification Number.

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by
those subcontractors/subconsultants during the time period they are certified as a DBE.

12. Certification/Decertification Date (Letter Attached) - Enter either the date of the
Decertification Letter sent out by the Office of Business and Economic Opportunity (OBEOQ) or
the date of the Certification Certificate mailed out by OBEO.

13. Comments - If needed, provide any additional information in this section regarding any of
the above certification status changes.

14. Contractor/Consultant Representative’s Signature - The person completing the form on
behalf of the

contractor/consultant’s firm must sign their name.

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing
and signing the form.

16. Phone - Enter the area code and telephone number of the person signing the form.

17. Date - Enter the date the form is signed by the contractor’s preparer.

18. Local Agency Representative’s Signature - A Local Agency Representative must sign their
name to certify that the contracting records and on-site performance of the DBE(s) has been
monitored.

19. Local Agency Representative’s Name - Enter the name of the Local Agency Representative
signing the form.

20. Phone - Enter the area code and telephone number of the person signing the form.

21. Date - Enter the date the form is signed by the Local Agency Representative.

CONO O WN B
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Exhibit 17-O Disadvantaged Business Enterprises (DBE) Certification Status Change

1. Local Agency Contract Number

2. Federal-Aid Project Number

3. Local Agency

4. Contract Completion Date

5. Contractor/Consultant

6. Business Address

7. Final Contract Amount

12. Certification/

8. Contract 10. DBE . e
Item 9. DBE Contact Information Certification 1L Amount'l?a|d Deceglflcatlon 13. Comments
Number Number While Certified ate
(Letter Attached)

If there were no changes in the DBE certification of subcontractors/subconsultants, indicate on the form.

I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

14. Contractor/Consultant Representative’s Signature 15. Contractor/Consultant Representative’s Name 16. Phone 17. Date
| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED
18. Local Agency Representative’s Signature 19. Local Agency Representative’s Name 20. Phone 21. Date

DISTRIBUTION: Original — Local Agency, Copy — Caltrans District Local Assistance Engineer. Include with Final Report of Expenditures

ADA NOTICE: For individuals with sensory disabilities, this document is available in alternate formats. For information, call (916) 445-1233, Local Assistance Procedures
Manual TTY 711, or write to Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814,
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ATTACHMENT D

SSI DOCUMENT RELEASE FORM
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SSI Document Release Form

| attest that | am familiar with and will comply with the standards for access, dissemination,
handling, safeguarding, and destruction of SSI information as cited in this Procedure and
in accordance with 49 C.F.R. Parts 15 and 1520, " Protection of Sensitive Security
Information.”

| understand and agree to the following terms and conditions of my access to the
information indicated above:

1.

| hereby acknowledge that | have read the procedure concerning the nature and
protection of information to which | have been provided conditional access,
including the procedures to be followed in ascertaining whether other persons to
whom | contemplate disclosing this information have been approved for access to
it, and that | understand these procedures.

By being granted conditional access to the information indicated above, SBCTA
has placed special confidence and trust in me and | am obligated to protect this
information from unauthorized disclosure, in accordance with the terms of this
release and the regulations applicable to SSI to which | am granted access.

| attest that | understand my responsibilities and that | am familiar with and will
comply with the standards for protecting such information that | may have access

to in accordance with the terms of this release and the regulations applicable to
SSI to which | am granted access. | understand that SBCTA may conduct
Inspections at any time or place for the purpose of ensuring compliance with the
conditions for access, dissemination, handling and safeguarding information under
this release.

| will not disclose or release any information provided to me pursuant to this
Agreement without proper authority or authorization. Should situations arise that
warrant the disclosure or release of such information, | will do so only under
approved circumstances and in accordance with the regulations applicable to SSI.
| will honor and comply with any and all dissemination restrictions cited or verbally
relayed to me by the proper authority.

| hereby agree that material which | have in my possession and containing
information covered by this release, will be handled and safeguarded in a manner
that affords sufficient protection to prevent the unauthorized disclosure of or
inadvertent access to such information, consistent with the regulations applicable
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SSI. | agree that | shall return all information to which | have had access or which
is in my possession 1) upon demand by an authorized individual; and/ or 2) upon
the conclusion of my duties, association, or support to SBCTA; and/ or 3) upon the
determination that my official duties do not require further access to such
information.

| hereby agree that | will not alter or remove markings which indicate SSI and
require specific handling instructions from any material | may come in contact with.
| agree that if | use information from a sensitive document or other medium, | will
carry forward any markings or other required restrictions to derivative products,
and will protect them in the same matter as the original.

| hereby agree that | shall promptly report to the appropriate official, in accordance
with the guidance issued for SSI, any loss, theft, misuse, misplacement,
unauthorized disclosure, or other security violation, | have knowledge of and
whether or not | am personally involved. | also understand that my anonymity will
be kept to the extent possible when reporting security violations.

If I violate the terms and conditions of this release, such violation may result in the
cancellation of my conditional access to the SSI covered by this release. This may
serve as a basis for denying me future access to SSI. | understand that if | violate
the terms and conditions of this release, | could be subjected to administrative,
disciplinary, civil, or criminal action, as appropriate, under the laws and regulations
applicable to SSI.

Printed Name Company

Signature Phone Number

Date
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